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American Graphophone Co. vs. U. S. Phonograph Co. & George E. 
Tewksbury on Patents nos. 341,214 & 341,288 (See also companion 
case on patent 341,287. Evidence admissable in either case. 


Bill of complaint 12/22/97 


Stipulation (Amending answer by adding paragraph 22) 
In proceedings on motion for preliminary injunction. 
A. Affidavit of Howard W. Hughes May 25, 1808. 
(Includes discontinuance of previous case 12/10/96 & The 
motion denying a preliminary injunction in that case) 


B. Affidavit of William B. Vansize May 25, 1898 
C. Affidavit of H. Albertus West May , 1898. 


Brief for Defendant on motion for preliminary injunction 
Supplemental brief for complainant on motion May 27, 1898 


Transcript of shorthand reports of argtments taken on the above 
stated cause on a motion for a preliminary injunction, May 27, 1898. 
(Mauro, Edmonds, Hayes, Mitchell) Bound separately. 


Testimony of Shelton T. Cameron June 23, 1898 - June 24, 1898 


Testimony of Philip Mauro June 24, 1898. 


deems of Flan a. Ems ling al 30/49 


Petition 


Order to show cause - Judge Kirkpatrick 1/23/99 
a) Affidavit of Edward D. Easton Jan. 20, 189° 
b) Affidavit of Philip Mauro Jan. 20, 1890, 


Deposition of J. Henry Clark, Police Surgeon 6/19/99 


Deposition of Frank L. Capps 6/19/99 
Stipulation 


Proofs in reply 
Shelton T. Cameron i 9/29/99 
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wet Por the District of Now oper ens oi th 
pecs ieee | 
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Bill ef Complaint. gated Due ghee PROP hy Se en 
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- . kcal ; lla . 
| | To the Honorable the Judges of the Circuit Court of. the ig ee 
| Pe Fig emer OK 


United States for the District of New. Jovsey. 


The American Graphophone Company; a corporation au 
orgainized and existing under the lawa of the State of West, | 
Virginia, and having its principal office in Washington) . |”, 
in the District of Columbia, brings this, ite bila ‘of tm. Ss 





plaint, against The United States Phonograph Company y a ‘owe 


poration organized and existing under the laws of. the, x i 


State of New Jersey and having its principal place of ‘pnipinds 

at Newark in said State, and George E. Tewksbury, inaiviae") 

ually and as Manager of said Company, said Tewksbury being Ae 

a resident of Newark aforesaid, and beth said United States |” 

Phonograph Company and George E. Tewksbury he ths inhabitant 

of the said District of New Jersey. : 
i. 


And thereupon your orator complains and says that 
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| Chichester A. ‘Bell and Sumner ‘Tainter, then. of. Washington, 
~ | aforeséids) were) the original, f first and. joint inventors , 


reproducing speceh, and other sounds, which were not : 


wt | _ known or. peed by others in this country, or patented or 


hk 


of certain new and useful improvements in recording and’ hey 
| 


| described in any printed publication in this or’ any 
| oes? ") foreign country prior to | their) invention thereof, and which 
ie ae ie af " had not been in public use or on sale in. the United States 
for more than two years prior to nore aplication for et- ‘d 


Ra ih, ORS: patent, therefor, arid Thich had het been abandoned to 
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ms chester A. Bell and Sumner Tainter made application in due. _ 
form of law to the Commissioner of patents for the grant of 
Letters~Patent of the United States for the said Lnvenitions 
- ‘and then and there fully complied in all respects with the _ 


provisions and requirements of the laws’ of one United States 


in such case made and provided, 
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° | ~3- Mw _ | 
That, due proceedings being had upon said application fe 
S upon the 4th day of May, 1886, letters patent of the United: ge: 
| States, in due form of law, were issued and delivered to. : fe 
said Chichester A, Bell and Sumner Tainter, in the name Sy i 
the United States, under the seal of the Patent Office, and | | 
a signed and countersigned respec? story by the proper officers f 
| : of the United States, and numbered 341,214 granting ts tet 
| | ‘Chichester A. Bell and Sumner Tainteér, their heirs or a&s~ | 
“a signs, for the term of seventeen years from onia. 40h day of | 
| May, 1886, the full and exclusive right to make, use and vend 
. the said invention:throughout the United States and Terri- } 
- tories thereof, as by reference to said Letters-patent, 
| | or a duly authenticated copy thereof, here in court to be. 
’ | produced will more fully and atilarge appear, © co 9*) in 
w | key 
| | That the said Summer Tainter was further the original 
i | first and sole inventor of a certain new and useful improve- 
we | As | | ment in apparatus for recording and reproducing sounds or 
| . ! sonorous vibrations, not known or used by others in this 3 
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country, or patented or described in any printed publication 
in this or any other foreign country, prior to his invention 


thereof, and not in public use or on sale in the United 


. 
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States for more than two years prior to his application 
for letters patent thereforg and which had not. been abandoned, 
to the subiye: | ips 
aie | 

That on the 4th day of December, 1886, said Sumner 
Tainter made application in due form of law to the Commiss~_ 
iocner of Patents for the grant of letters patent of the. 


United States for said invention, and nee and there fully . 
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complied in all respects with the vequirénente and provisions 
of the laws of the United States in such case made and pro- 


vided. | at i Bi, Ss 
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i That, due proceedings upon said scott te? 
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being had upon the 4th day of May, 1886, letters patent. or c 





the United States in due form of law were issued and deliver 
ed to said Summer Tainter, in the named of the United States 
under the seal ef the Patent Office, signed and Counhtevhiguse . 
respectively by the proper officers of the United States,. a 


and numbered 541,288 granting to said Sumner Tainter, his | 
heirs or assigns, for the term of seventeen years from onia 
4th day of May,1886, the full and exclusive right to make, 
use, and vend the said invention throughout the United States 
and the Territories thereof, as by reference to said letters 
patent, or a duly authenticated copy thereof, here in court 
to be produced, will done fully appear. 
sia 

That the inventions or improvements described and ¢ 
claimed in said patent to Sumner Tainter were designed for 
and are capable of use conjointly, and are used conjointly 

re 


with the pectvegensS or Anventions: desoribed and claimed in 
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Patent No, 341,214 granted to them as aforesaid, and co ant ted 


, ter, by an instrument in writing duly signed and delivered 


the patent aforesaid to Bell and Tainter, in recording and 
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reproducing sounds, 
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| And vour orator further shows that on the. goth day of 
‘March, 1887, said. Chichester A. Bell and Sianae Tainter, be 
an instrument in writing, duly signed, delivered and recorded 
in the United States Patent Office the 22nd way 8 of ‘September 
1887, did give,grant, and convey to(The Volta. ‘Gvaphophone ar 
Company, a corporation organized and existing under the laws 
of the States of Virginia,! its succesders or assigns, the 
entire right, title and interest in and to said letters | 
| iy | 
te the invention secured thereby as be reference to said vie 
“instrument, er to a duly authenticated copy thereof, here | i‘ 
in court to be produced will more fully and at large appear. 


Ped cee ae ‘ 


That cn the 29th day of March,1887, said Sumner Tain- 


Ea 


and recorded in the United States Patent Office the 5th day 


of April,1887, did give, grant, assign and convey to the 


ee 


said The Volta Graphophone Company, its successors and aseai 
| Bigns, the entire right, title and interest in and to said 

letters-patent No. 341,288 granted to him as aforesaid, | 
_qndiin and to the invention secured thereby, as by reference | 


, to said instrument or a duly authenticated eepy thereof, 


here in court te be produced, will more fully and at large 


appear, 
-~10= 
That on the 24th day of January, 1893, the said The 
, Volta Graphophone Company, by an instrument in writing, 


duly signed, sealed.and delivered, and recorded in the United 


1 rae FREERD: ‘Office net 25th aeyet January, 1908) 414 anes 
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grant, assign and convey to your orator, its sucessors OF 


assigns, the entire right, title and interest in. and’ edna ial 


letters patent No, 341,214 and No, 341,286 and in and te: as 
et "” as 
the inventions secured thereby, as by reference to said in - 
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strument or a duly authenticated copy thereof here in court | ° 
to be produced will more fully and at large appear. at : 
sas a are Mex a 


That yourcerator has been, since the’ date of the les 





assignment last mentioned, and is now the owner of the said es 


. letters patent, and each of them, and of the rights and midi 
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ileges secured thereby, and has been and is, save for ‘the, bee 
doings of these defendants and ethers acting in convert with is 
them, in the exclusive possession of said rights and prive 
ileges, and is entitled to the entitled te the exclusive =| | 
use, benefits and advantages of the said inventions and i sab 


improvements. 


ry 
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And your orator further shows that the said inven- 


tions and improvements are of great. commercial value and 
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practical utility; that a great pubide interest has been. 
manifested therein, and a large demand created for apparatus | 
constructed in accordance with or embodying the same, which i 
demand your orator is ready and able te supply. ! 
| AS-D] | 
And your orator further shows,(upon information and | 
belief, that the defendantd, and-each of-them, and others 
acting in concert with eee ahd knowing the premises, 
Since the grant of said letters patent, and Esnee the date 
of the estignment last mentioned, within: the ‘District of 
New Jevecy and elsewhere in the United States, wrongfully, 


unlawfully, and with intent te injure your orator, and to 
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deprive it pf the just profits resulting from said inventions 
ana without the licnese or consent of your orator, have man- 
ufactured,sold and used, sound records substantially as : 
described in said letters patent, and particularly such as. 
pointed out in claims numbered, 7;8;39, 17 and 18- of- patent 
. No, 341,214 and claim 37 of patent No. 341,286 thereby ingr 


eel ———— ——. 


Ss 2 a Se SS 


% | | fringing the exclusive rights of your orator, and have de~ 
rived and still are deriving and receiving great gains and 
profits from such jelantel eee: but to what extent your 
orator is ignorant and can not set forth, : 
~14- , 4 | 
And your orator further shows that in February, 1693 
| it filed its bill of complaint in the Circuit Court of the | 
United States for the District of New gersey against the | + 
Edison Phonograph Works,for infringement of patents Nos. 
$41,214 and 341,288 here in suit, hy the manufactures sale | 
and use of machines for recording and reproducing sounds, | 
_ known as*Phonographs", and of tablets.and sound records for 
use therewith, and that on or aboutthe 10th day of December, 
| 1897, a final desree was entered in said cause, by consent | 
sustaining said patents and each of them and finding that. 
the defendant had infringed the same, | | 
aLSu 
And vour orator further shows that on the 2lst day of 
| January, 1896 it filed its bill of complaint in the | 
Circuit Court of the United States for the Northern Division 
of the Northern District of Illinois against Edward H.Amet, 





for infringement of patent No. 341,214 here in suit, bg the 
manufacture, use and sale of machines for reproducing sounds, 
then known as the "Amet" machine, than an answer was filed 


| by the defendant, and that the cause went to final hearing 
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upon the pleadings and upon proofs in the formi of affidavits . 


vata 


before the Honorable Peter S.Grosscup, District Budge, ond 
was fully argued by counsel for both sides; that on the 
6th day of April, 1896, an opinion was filed by Jdugé Gros- | 
scup, sustaining said patent and finding that the — 
had infringed the same; that on the 4th day of May,1696, o | 


- a decree was entered in conformity with said opinion for < 


el ee ee a ee — = = 
a. 2 
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perpetual SAS URS FOR against the said defendant, and mek 
accounting of damages, profits and costs, which decree, by | 

order dated January 4th 1897, was confirmed and made absolute | 

~16- raga mee 

And your orator further shows that in March, 1897, ie 

it filed its bill of complaint in the Circuit Court. of the ~ 

United States for the Northern Division of the Northern dua 
icial. District of Illinois against the National Faiphane,’: 


Company and David E. Boswell, individually and as President 





of said National Ediphone Company, for infringement of pat- 
ent No. 341,214 here in suit, by the manufacture, use and © 


sale of a machine for recording and reproducing sounds, 
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then known as the "Ediphone"; that on April 7th, 1897, “an 

| final decree was entered and a perpetual injunction ordered 
against David E. Boswell, and an order for a preliminary 
injucntion entered therein against the National Rdiphone 

Company. : 

: pre yi er 

And your orator further shows,y¥pon information and 













belief, that your orator, and all persons making under 

| authority of your orator, sptavates for recording and re- 
| producing sounds and-sound records, employing, emboyding, 
and operating or made in accordance with your orators said 
i inventions, described and ehaimed in therletters patent 
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aforesaid, have given notice to the public that the same. are 


patented, and have affixed theretn ane word "patented" tom 


gether with the day and year the said patent was granted. 


And vour orator therefore prays as follows: . 
(1) That the said defendants, and each of them, be 
required ‘by a decree of this Honorable Court to account for. 


and pay over to your orator such gains and profits as have 


accrued or arisen, or been earned or received by the said 


defendants and each of them, and all such gains and profits — 


as would have accrued to your orator but for the unlawful - 


doings of said defendants, and all damages your orator has’ 


sustained thereby; and 


(2) That the defendants, and each of the, be compelled 


by an order of this Court, to deliver up to you orator to 


be destroved, all the infringing sound records | in ora or 


each of their possession, 
1 


(3) That the defendants and each of them-their 


associates, attorneys, servants,clerks,egents, and workmen, 


may be perpetually enjoined and restrained,by a writ of 
injunction issuing out of and under the seal cf this Hon- 


crable Court, from directly or indirectly making.or causing 


to be made, using or SAUAIAE to be used, selling « or causing 


i 


to be sold, any machines or aiwaratua embodying or construc- 


ted or operating in accordance with the inventions or im- 


_ provements set, forth in the letters patent aforesaid, or 


either of them; and 


(4) That your Honors will grant unto your orator a 


| Preliminary injunction, issuing out of and under the seal of 


this Honorable Court, enjoining and restraining the said 


i ae See Wn nea 
defendants, and each of them their associates, servants, 
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ore hc eae te ; be 
clerks, agents and workmen, to the same purpose, tenors 
and effect:as hereinbefore prayed for with regard to said 
perpetual injunction; and os 
(5) That these defendants be decreed to pay the cost 


of this suit; and ks ‘ ae 
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(6) That your orator may have such other and getdhdge:, 

relief as the equity of the case may require. : | 4 

_ To the and therefore, that the said defendant # mays 

if thay can, show why your orator should not. have the relief a 
hereby prayed, and may full, true and direct answer make, — 


te 
but not under oath, answer under oath vrsne expressly wise 
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according to the best and utmost of viet knowledge, : infor~ agit 


mation, remembrance, and belief, to the several. matters 






héreinhbefore averred and set forth, as fully and partiouiar 
as if the same were repeated, paragraph by paragraph, end ee” 
said defendants thereto severally and specifieally interrogel 
ted, may it please your Honor to grant to your oratpr a 7 
writ of subpoena ad respondendum issuing out of and under the 
seal cf this Honorable Court, directed to said defendant $ : 
the United States Phonograph Company, sna George E. -Tewks- | 
bury, and each of them, commanding chen to appear and make / 
answer to this bill of complaint, and to perform and abide 


by such orders and decree herein as to this court may seem 


just. 
And your orator will ever preys 
Pollok & Mauro American Prk Ao Ta Co. 
Solicitors for Complt. By E.D. Easton, 
Anthony Pollokk President, 
| PhiYip Mauro, | (b.8.) 


| of Counsel 
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a | 
City, County and State of New York, 8 8: | 
On the 17th day of December 1897, bettie mr » personally 
appeared Edward D, Easton, and being duly aworn, 414 depose. 
and say that he is the President of the American Graphophone | oh 
Company, named as complainant in the cupsasine bill of com- ; 
plaint; that he has read the same and knows the contents AH: 
thereof, and that the same is true of his own knowledge, ex~ 
cept as to matters therein stated upon information an@-bel 
that as to such matters he believes it to be true, etd 
‘. 


the seal affixed to said bill is the corporate seal of said 
complainant, and was by him affixed by authority of said : 





corporation, Jaan: 
(tes Gilford Murry, bs ) , 
Notary Public, | ‘are 
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UNITED STATES DF AMERICA : a | Pig GI hat tahatan 
DISTRICT OF NEW JERSEY : pi aie Sect 4 dias 
1, S.D, OLIPHANT, Clerk of the Circuit ; 





Court, of the United States, for the Distriet of New Jersey,” 


ca 


in the Third Direuit; do hereby certify that. ‘the foregoing 
to be a true copy of the original Kiser § oe 


Bill of Compiaint a HOW A 
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on file, and now remaining among the’ waconds of the said 


Court in my office. 
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IN TESTIMONY WHEREOF, I have: 
| 
subscribed my name and affixed 
the Seal of the said Court at | 
Trenton, in said District, this 
(SEAL ) 7 a 
Fourth day of January, in the 
rh sa ; year of our Lord one thousand 
| | | eight hundred and ninety-eight 


: Fup and of the Independence of the 


e 
= 
t 
t 


United States the ‘one hundred 
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Mstrict of New Jersey. 


AVERICAYT GRAPHOPHONS COMPANY 


—Vi 
un ERUZTY 
UNITED SZATES PIONOGRAPH COMPANY 
STIPULATION, 


oo of ¢28 #8 o2© of ff 


AM GRORGS KY SAVRSBURY . 


Cansent heresy is siven to the defendant Unitod 
States Phonorraph Campany to amend {ts answer filed in the 
above G2uss, bY adat nf as paragraph twenty-two, the rollov- 
ing: 

“EEE, That on the thirteenth day of Ostoner, 


eiphtecan huvilred and ninety-four, the said carmlainant fil- 


ed a b2z12 of complaint in this covrt asainst this defandant 





and others, allesing that this defendant had infringed pat- 
ents of the said complainant numbers $41,214 and $41,288, 
by making, using and selling sound records in the sane man- 


ner and af the sane kind as are cormlained of in dts bill 


of cormmisaint in this suit; that on the third day of Dacsm- 


® 


er, ebeitean hundred and ninety-four this defendant Piled 
an anawer to said whil of compliint, denying the validity 
of said patents and denying that it had made, used ar vendes 
the said sound records without the license of the said cos 
plainant; that a replication was filed by said eormiainant 
fa said answer and proofs in the said cause were taken and 
completed by both parties and the ecavse set dow for find 


sarine dn this court: that aud proo? showod suit ol! 


“~ 
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Fendant was enraged in making and vending sound records of 


the $un8 @haracter as are comp isi nea o7 i n the c arin Lad nant? t | 


bill of complaint En this cause; that after the said cause 
Was at issus and set down for final hearing, a decrees was 
entered in said cause by the consent of tre complainant 

4d montivates the said suit; that the Joven of the par- 
ties to said suit in the entry of said decree was to settle 
the matter in differences between this defendant and the 
said complsinant, and to assure to this defendant the risht 
to continue making and vending such sonnd records in the 
manner theretofore pursned by this defendant; that this 
defendant has from that time continued to make and sell 
sound records of the same character and in the same manner 
as thereatofore, and of no other charactsr and in no other 
manner, And this defendant eharesas and insists that the 
said decreas estopnys the complainant Pron 0 feotine +o such 


makings and vending of such sound records on the part of 


this defendant" 


~ Raymond R. Wile 
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Disrricr or New JEgBs¥ry. 










American GrapyopHoxe Company, 
, . Plamtiff, 
OE, 
Uniten States Poonogearn Company 


et als., Laman. 








AREIDY IT OF HOWARD W., WAYGS. ° 


‘’- Srare or tow JeRser, |. , 
, County or Essex, mes 


‘Howard W. Hayes, being duly sworn according to law, on 
his oath says: Iam one of the solicitors of the United 
2s, States Phonograph Company in the above suit. I was one 
of the solicitors for the defendants in the suit brought in 
_ this Court by the American Graphophone Company against 
“the United States Phonograph Company, George E. Tewks- 
bary and Victor H. Emerson, in whieh the bill was filed 
.* October fifteenth, eighteen hundred and ninety-four. I was 
¢ aleo one of the counsel in the ease brought in this Court by 
the American Graphophone Company against the Edison 
“* Phonograph Works. Both of these cases were combined 
“and argued at the same time npon the same evidence, except 
that in the case against the United States Phonograph Gom- 
“pany admissions were agreed npon by counsel which elimi- 
_ nated some of the features in the other case. At the time 
these suits were pending extended litigation was going on 
between the American Graphophone Company, on one side, 
and the Edison Phonograph Company and the North Ameri-— 
ean Phonograph Company, on the other, on the patents 
owned or controlled by them respectively. The United States 
Phonograph Company was'a large dealer in Edison phono- - 
graphs and in records, original and duplicate, made on Edison 
“blanks, and therefore it also wassued. One of the featuresin 
the two cases was the contractual relations that had existed be- 
‘tween the American Graphophone Company and Jesse H. 
Lippincott and the North American Phonograph Company, 
by reason of which it was claimed that the Edison Phono- 
graph Works had an implied license under ‘the grapho- 
phone patents. There was also evidence tending to show 
that all of the phonographs made by the Edison Phono- 
graph Works had been made for the North American Pho- 
nhograph Compang and that fesse H. Lippincott had paid 
the. American Graphophone Company a licensee fee for 
each one. In the ease against the Edison Phonograph 
Works this fact was disputed ; but in the case against the 
United States Phonograph Company it was admitted that 
all the phonographs used or sold by that company had been 
duly licensed by the American Graphophone Company. It 
was. not.claimed, however, that the blanks used by the Uni- 
ted Stateg-Phonograph Company, all of which it purchased 
from the Edison Phonograph Works, had paid any license 
fee. The main business of the United States Phonograph 
Company was the making and selling of musical or talking 
records to be used on phonographs. 


“mi 


The issues raised in the case against the Works were : 


1. Whether the entting or engraving method was new 
or patentable at the time the Beil and Tainter patents were 


epi ee he 


issued. om. | | ee 
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2. Whether the soap blank of Edison is an equivalent 
for the wax blank of Deil and Tainter; this point involving 
the question as to whether Bell & Tainter’s claims should 
I zhave a broad interpretation. 





3. Whether the Works had an implied license under the 
graphophone patents, 


1 { 1 
a ee Se an 


Adarge mass of testimony was taken on'these points cov- 
| ering the whole history of the art. 
| , In the case against the United States Phonograph Com- 
| pany the only question arising was as to whether that com- 
+ pany had a right to make and sell records on Edison blanks 
| in the manner it had all along been pursuing. That, of 
\ 





course, covered the first two questions above mentioned, but 
eliminated the third. 

The evidence in the case against the Works was stipulated 
into the case against the United States Phonograph Com- 
pany and the two cases were argued at the same time on the 
same evidence. I now quote so much of that stipulation in 
| the case as refers to the phonographs owned by the United 
States Phonograph Company. 


“Tt is hereby stipulated and agreed, by and between coun- 
sel for the respective parties, for the purposes of this suit, 
and for no other purpose, as follows : 

*% * * * # * * * + + 


“ Defendants’ connsel admit that the defendant company ia 
a manufacturer of, and dealer in, musical and talking ree- 
ords for the phonograph, and is a corporation organized un- 
| der the laws of the State of New Jersey, doing business in 
Newark in said State, and that the defendant, Victor H. 
| } Emerson, is the president of said company, and the defend- 
~ | ant, George E. Tewksbury, is the treasurer of said com- 


pany, and that said Emerson and Tewksbury reside at said 

Newark. 
“ Defendants’ connsel further admit that the defendant 

: company made, used and sold, at Newark, N. J., prior’ to 4 
the filing of the bill of complaint herein and subsequent to ~- 

January 25, 1893, sound-records si-nilar to the sound-record * 
marked “ Complainant’s Exhibit Defendants’ Sound-Rec-" 
ord,” and in the making of such records the defendant coms 
pany used blanks similar to the blank marked “ Complain-” 
| aut’s Exhibit Defendants’ Blank,” and that the defendant 
w ; company in the mannfacture of such records from such 
: blsuks used phonographs similar in all respects to the pho- 

nograph marked “Complainant’s Exhibit Modern Phong, 


a 


: graph.” | , 7 , 
a Br | ~ 4 Complainant’s counsel admit that the phonographs used 
™ eg “by the defendant company inthe making of the cound- 


records were purchased by the defendant company from the 
New Jersey Phonograph Company, and that such machines 
were purchased by the New Jersey Phonograph Company 
from the North American Phonograph Company prior to 
' y April 30th, 1891, under an agreement between satd last-named 
‘ 4 companies dated February 19th, 1889, a copy of which is 
, marked in this ease’ “Defendants’ Exhibit, New Jersey 
Phonograph Company. Agreement,” and under the au- 
thority of Jesse Ti. Lippincott, then sole licensee of the 
complainant under the three contracts between said ae 
cottand the complainant, dated respectively March 26th, 
1888, August 6th, 1888, and August 6th, 1883, copies of 
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which are marked in this ease “Complainant’s Exhibit, 
Lippineott Agreement of August 6th, 1888,” “Complain- 
ant’s Exhibit, Lippincott Agreement of August 6th, 1883,” 
and “Complainant’s Exhibit, Lippincott Supplemental 
Agreement of August 6th, 1888;” and that the royalty 
provided to he paid in said supplemental agreement upon 
such phonograplis owned and used by defendants as afore- 
said, was either actually paid by said Lippincott to com- 


miduan or chargeable to himfon the accounts between the 


complainant and said Lippineott. Formal proof of said 
four agreements is hereby waived, subject to the correction 
of errors. And it is stipulated by the parties that said Lip- 
pincott, on May 1st, 1891, made a general assignment for 
the benefit of liis creditors, and setae he died about June, 
1894. 

“ Complainant’s sounest Parther admit datihe Wank up 
on which the defendant company.has made its records have 
been obtained by the defendant company from time to time 
from the said New Jersey Phonograph Company, and are 
blanks manufactured by the Edison Phonegraph Works.and 
sold. by said Edison. Phonograph Works to the North 
American Phonograph Company, and by said latter .com- 
pany sold to the New Jersey Phonograph Company under 
the agreement betweenithe New Jersey. Phonograph ‘Com- 
pany and the North American Phonograph-Company before 
referred to, and that the defendant company makes the 
records referred to from such blanks, and sells such reeords 
at Newark, New Jersey, with the knowledge and consent of 
the New Jersey Phonograph Company. _. 

“It is stipulated by the parties that such phonograph blanks 
are articles of daily mannfacture and have been. purchased 
by the defendant company in the manner indicated’ from 


time to time, down to the filing of the bill of complaint 


herein. - 

“Complainant's counsel, in view of their admission, touch- 
ing the specific phouographs in the hands of the defendants, 
give notice that the complainant docs not charge infringe- 
mefit in respect of such machines used by the defendant 
company, ‘but conlines its charge of infringement herein to 
elaitas 1, 7, 8, 9, 10, 12, 15, 16, 17, 18 and 45 of patent No. 
341,214, and alata 1, 4 and 37 of patent. No. 341,288, 


I spent at least two weeks in the preparation of my brief 
in the case. The two cases were argued at the same time 
before the late Judge Green, but he died before deciding 
them. The two rival interests then came to an agreement 
and a-treaty was arrived at .by which it was arranged that 
each interest shiuld have.a license under the patents of the 
other in suit; and also that any article that‘lad theretofore 


been put out commercially fby either party, was licensed 


thereafter to be made and sold. The following i is the Iang- 
uage of the aereomenh. wes oy fi 


= Misivniebns OF Asana made this seventh day of 
December, 1896, between American Graphophone Com- 
pany, a West V irzinia'feorporation, having its principal 
place of business at Washington, D. C., hereafter referred 
to:as the Graphophone Company," ‘party - the first part, and 
the National Phonograph Company and the}Edison Phono- 
graph Works; ‘New Jersey corporations, having their: prin 


_ cipal place of business at Orange, New Jersey, and herein- 
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‘| after collectively referred to as the Phonograph Companies, 
| parties-of the second part. hs 


“Whereas, the Graphophone Company and the Phono- 
graph Companies are manufacturers of talking machines 
and supplies therefor, and respectively own various :Jetiers 
patent “relating thereto, which each interest claims are | 
infringed by the other interest; litication on said patents 
has been in progress for some time and is undecided; and 
it seems probable that the patents of both interests will be 
finally sustained by the courts; and whereas it is believed 
| by the parties that no commercially competitive machine. - 

can be manufactured without infringing the patents of both 
interests ; fe wre eis, a 


a 


=> i Pe A 


“And whereas, in view\of the foregoing and other corisid- 
| erations, the two interests have coneluded to exclfange 
| licenses and put an end to the large expense of. continuing 


: the pending litigation." . BES Te 


een 





I “Now therefore, it is agreed as follows : 


| “1. The Graphophone Company hereby grants the Ma- 
| tional Phonograph Company the right and license 'to-mant- 
, facture and sell talking “machines and suppliés. therefor 
under prtents Ny. S£1,214, granted May 4, 1886, to Hell & 
Tainter, and No, 341,288, granted on same date’to G, 8. 
: Tainter, to the full end of the terms thereof. 


“ 2. The Phonograph Companies hereby grant to the 
maphophone Company the right and license to manufac. 

tare snd’sell talking machines and supplies therefor under 
| the following patents granted upon inventions of Thomas 
i A. Edison, to the full end of the terms thereof, to wit: 
| ” Nos. 382,416, granted May 8, 1888 ; 352,418, granted May 
_ §, 1885; 962,462, granted May 8S, 1888; 336,974, granted 





July 31, 1888; 393,966, granted Decembor d, 1888; 
393,967, granted December 4, 1888 ; 392,368, granted 
December 4, 1888; 400,648, granted April 2, 1889; 
i £00,647, granted April 2, 1889; 400,648, granted April 
i 2, 1859; 414,761, granted November 12, 1889; 430,274, 
granted June 17, 1890; 430,278, granted June 17, 1890; 
£84,053, yranted October 18, 1892; 454,584, granted Octo- 
ber 18, 1892; and 499,879, granted June 20, 1893. 


i! 
= , | “3. The licenses granted by sections 1 and 2 are not ex- 
1 elusive, and are nor transferable, It is also understood 
| that no license is intended to be granted by either interest 
| to the other under.any patent not.specified in sections 1 and 

2, the intention being to maintain the present characteristic 
differences between the machines of the two interests. It 
is also agreed that the Graphophone Company will not 
apply to any talking machines which it puts out the trade- 
name “ phonograph,” and that the Phonograph Companies 
will not apply to any talking machines which they put out 
the trade-name “ graphophone.” It is further agreed that 
neither interest will bring suit against such types of appara- 
tus or supplies as have been put out commercially by the 
other interest before the date of this contract, whether pnt 
out-by either interest before or after this contract. 


“4, The parties agree to co-operate in sustaining all the 
patents hereinbefore specified, and in proceeding against 
all third persons wha may infringe such patents, or any of 
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| them If amit be bronghi viclor it gvaphophone patent, the 
| cchall boar tieexpense, but the Pho- 
| Graphop! oie Company shinli best the es] 
nooranl: Companies shall have the right to be represented 
pleats! 2: : i ; : ; | e ; 
by their counse! in spel suit at them own expense, and wtcée 
versa: the Phonograph Companies shall bear the expense 
' 3 ri 7 * a a ae 
of suits brought under their patents, subject to the right a 
the Graphophone_ Company to be represented by its counsel 


i 
| 
i 
: 


at its expense. If either party desires a suit brought under 
a patent of the other, and sueh other for any reason declines 
to prosecute, the party desiring such suit shall have the 
right to use the name of the other party for the purposes 
thereof. 


“In* witness whereof, the parties hereto have caused these 
presents to be signed and sealed the day and year first above 
written, each by its president thereunto duly authorized. 

American GRAPHOPHONE CoMPANY, 
Attest: | By E. D. Easton, President. 
Paul H. Cromelin, Secretary. 
Epison Puonograry Works, 
Attest : By Thomas A. Edison, President. 
J. F. Randolph, Secretary. 
| NarionaL Pronocrarpa Company, 
Attest: By W.S. Mallory, President. 
J. F. Randolph, Secretary.” fs 





—— 


Copies or “ duplicate” récords had been put out commor 
eially by the North American Phonograph Company and 
the United States Phonograph Company long before this 
treaty was made. 

The National Phonograph Company mentioned in ‘the 
agreement then owned or controled all the Edison patents 
and was Mr. Edison’s selling company. At the same time 
that this treaty was arranged, it was provided, as is usual. 
in such settlements, that decrees by consent should be talzen 
against the defendants in the various suits between thegraph- 
ophone interests and the Edison interests. But as the United ig 
States Phonograph Company was not directly a party to the \ 
treaty, but was the principal dealer in this conntry in original 

and duplicate records made on Edison blanks, it was agreed 
that the suit against it should be discontinued. The negotia- 
tions for the settlement were carried on by Messrs. Dyer & 
Driscoll on behalf of the Edison interests and the United 
States Phonograph Company, but before a final agreement 
was arrived at, the terms of the settlement were submitted to 
Mr. Towksbury and myself. I had a conference with 
Messrs. Dyer & Driscoll about it, and was told by them that 
the settlement involved default decrees in the other suits 
and a discontinuance of the suit against the United States 
Phonograph Company. My understanding was that such a 
discontinuance was in effect a decree in. favor of the United 
States Phonograph Company permitting it to carry on its 
business as theretofore, and so advised that company’s officers. 
Viewing the decree of discontinuance in the suit against 
the United States Phonograph Company merely from the 
face of the record, it miay be considered an adjudication by 
consent that the Bell & Tainter patents, covering an cn- 
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graved record are invalid as against that company. gt 
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7 ! In support of the positions above taken, I quote extracts . 
' : from the brief for the complainant used at the argumentof -_ 
| | that case before Judge Green. mae J 
— | , | iz 
| | “ The bill charges infringemenf of Letters Patent No. 341,- 
214 issued to C. A. Bell and Sumner Tainter, and No. 341,- 


238 issued to Sumner Tainter, both bearing date May 4, 
1886. Complainant's title to these patents is admitted. 
(Stipulation p. 53.) : es 

‘The same patents are involved in a suit brought by this 
complainant against the Edison Phonograph Works. It 
has been agreed by counsel that the two cases shall be tried 
together, the proofs in one being stipulated-into the other. 

“Nearly all the claims, of which infringement is here al- 
leged, are also involved in the Edison Phonograph Works’: 
case, and the issues of validity and infringement are fully 
treated in our brief in that case, and need not here be dis- 
cussed. ig ts 

‘Tn the present case it is stipulated that the defendants are 
manufacturers of, and dealers in, musical and talking ree- 
ords for the phonograph, and that in the manufacture of the 
sound-records they use blanks similar to “ Complainant’s 
Exhibit Defendants’ Blank,” and that in making these ree- 
ords tlley use phonographs purchased from a licensee of the 
North American Phonograph Company, as to which specific 
instruments it is stipulated that the royalty provided to be 
paid therefor to complainant by Jesse H. Lippincott, its 
then sole licensee, was either actually paid. to complainant 
by said Lippincott, or was chargeable to him on accounts 
between them. (Stipulation p, 53.) 
* # % % # * a? Seine B # a 





| “ Defendants’ intention is to contend that they have the 

| right to use their licensed machines in the mannfacture.. of 
| sound-records, and have the right to sell andaise such sound- - 
| records, notwithstanding that the manufacture of such arti- 
cles involve not merely the use of licensed devices, but also 

| the use of unlicensed devices. The merit of this contention 

\ of defendants is the principal question in the ease. 

ze x # * i # # x % x # 


“Tn addition to this inadmissible defence of license to use 
the subject-matter of all claims for the sound-records - and 
for the method cf making them, several other defences are ~ 
presented by the proofs. These are : 


—— —E 
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“1. That claims 1 and 4 of the second patent, which de- 
fendants dispute, are anticipated by certain prior patents 
and publications, aud by experiments of Thomas A. Edison. 


“2. That defendants’ blank does not infringe these claims. _ 


The Special Claims Infringed. 

“ Defendants, in making their sound-records, use cértain 
machines which (as was sworn to in the preliminary injune- 
tion motion herein) have already paid. to complainant: the 
royalty provided in the Lippincott agreement or for which ° 
royalty Lippincott was responsible. Complainant, there- 
fore, has limited its charge of infringement and its claims 
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of recovery to the blanks, sound-reecrds, and the method of 
! converting the blanks into sound-records, it being admitted 
. that the blanks and sound-reeords were not made by or for 
| complainant’s former licensee. (Stipulation p. 53.) 
. | tt * * #. = * * * * * * 
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ant 
I 
| : “Claims 1 and 9 point ont, the former |roadly, the latter 
’ more specifically, the art or method now in universal use for 


/ making records of sound available for immediate reproduc- 
tion, the distinguishing feature of that method being “ im- 
i } pressing the sonorous vibrations upon a style, and thereby 
| cutting in a solid body the record corresponding in form to 
tle sound waves.” 
“Claims 7 and § specify the new product of this method, 
to wit: the sound-record, whose distinguishing features are 
that it is a tablet or solid hedy, having its surface eut or en- | 
| graved with lines of irregular or varied form, conse pontine 
to sound waves. 

“The foregoing claims are fully diseussed in our bricf in , 
the “ Works” case, and it will be admitted that their sub- 
ject-matter is employed in all phonographs and graplio- 
phones. ‘ 

“Claim 10 is a more limited claim for the sound-record, 
specifying that it is ent or engraved in wax, or a wax-like 
composition. The compositions in use at the present day 
are wax-like in every particular material to the operation of 
engraving a sound-record, as is shown by the evidenee and | 
argument in the “ Works” case. | 

“Claim 12 specifies “a wax-like composition, such as the 
compound of beeswax and paraffine.” The defendants’ com- 
position is the equivalent of the compound of beeswax and 
parafline, being used in the same manner, and to produce the 
same result. 

“Claims 15 and 16 read as follows: 
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: r 15. The method of making asound or — 

record, which consists in engraving or cutting in the 
recording material an irregular groove with sloping 
walls, the shape of the groove representing the sound 

_ ~ vibrations, substantially as deseribed.” 

-  4€16. Lhe method of making a sound or speoch ; 
teeord which consists in cutting in the recording ma- 
terial 2 groove with sloping walls, and of variable 
cross-section, the vari:tions corresponding in form te 
sound waves, substantially as described.” 
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* The particular merit of cutting the record in the form of 
a groove with sloping walls, is that thereby the freely 
monnted, or gravity reproducer, is automatically guided and 
kept in eontact with the record in the bottom of the groove: 
“Claims 17 and 18 are for the sound:record, in the form of 
an irregular groove, with sloping walls, cut in solid material, 
and call for no separate discussion. | 
| | “Claim 45 is for the sound record, consisting of a wax or 
| wax-like tablet, having engraved therein «spiral line, with 
- inequalities or irregularities corresponding in form to sound 
: waves, 
| “As already stated, there is no denial in this case that the 
| defendants eimploy, in making sound records for sale and 
| use, the subject-matter of all the foregoing claims. 
: “Oue machine can be used in making hundreds of thousands 
| of such records and still its eapacity for work would remain. 
| “ re ean be made by duplication, without using the machine 
| ~ at aul, 
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| “Plainly, the purpose of the stipulation was to simplify the 


I = * = = 

| lasues by excluding from the consideration of the Court in 
this case the question whether machines like those owned 
| by the defendant would infringe certain claims which relate 
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to mechanical devices, and to confine the case to those claims 
which relate to what constitute the real business of the 
defendants, namely, making and’selling sound-records, 


* + * * * * * * # oa + 


“The sound-record in evidence may have been made with 
an Edison phonograph or with a chisel. It is a matter of 
absolute indifference under the issues in this case. The 
Court has simply to inquire whether the “ Exhibit, Defend- 
ants’ Sound Reeord,” was made in accordance with the 
claims for the patented method, and embodies the inventions 
of the product claims. As to this, and as to the validity of 
those claims, there is no dispute. ‘= 


* * * sg * % * + + * * 


“It may turn ont that many of the defendants’ sound- 
records were not made by the aid of phonographs at all, 
Most of the sound-records of commerce are made by the 
process of “duplicating,” that is, copying from a master 
record, and while this fact does not appear from the evi- 
dence in the case, it may be referred to for the purpose of 
illustrating the argument. In such case it is clear that the 
defendants’ contention would fail, and that the sound 
records, even in their view of this question, would be 
infringing devices, subject to accounting.” r 


I have annexed to this affidavit a copy of Judge Green’s 
memorandum denying the motion for a preliminary injune- 
tion in the case, and also a copy of the order of discontinu- 
ance, I alsovefer to, as exhibits¥in connection with {this 
affidavit, thie régord, testimony and depositions in that case, 

to and subscribed this 
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UNITED STATES CIROUIT COURT. 
ts | District or New Jursey, 
| : AMERICAN GRAPHOPHONE Company, 
: v8. Ln Equity. 
i — | 
we ! - Uyiren States Pronocrapa Company, Dec. 10, 1896. 
: | et al. 
{ alt | | : 
*# On consent of the soliciturs for the respective parties 
“hereto, it is hereby at, 
| Orverep, that this suit be and the same hereby is discon- | 
= - tinned, without costs to either party as against the other. 
| Aynprew Krerpartrtos, 
; | Judge. 
| Entry and filing of above order consented tO. | 
a, | Lux & Lzx, | 
+ | Solicitors for. Complainant. 
; ~ By Potrox & Mavro, Sint oi op | 
| of Counsel. § | 
| Howarp W. Hayrs, | 
Solictor for Defendants. | 
- | By Dyer & Darscoit, 
ie of Counsel. oa > | 
. ; 4 
: = UNITED STATES CIRCUIT COURT. | 
i . | 
, | District or New Jersry. | 
= | 2 
| Amrrioan GrApHornone Company, | 
| ve. 
w | Unirep States Puronograra Company. 
| = 
| Memorandum, 
| The motion for preliminary injunction is denied. 
) ° Enw. T. Grozny, J. 
= 
f 
| 
| 
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United States Circuit Court, ( ) 
District of New Jersey, 5 . ra 7 . 
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YNTONYN SPATS GTR? CouURT 


Mstrict oF Nav dersoy., 
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Plaintif?, : | 
-V¥S-~ ‘In Mevity. | 
United States Phonorranh Com- r | 
pany ot cl : 
Deferiants, ' 

City, County and State ; 

35. 
of New York. ; 
H. Albertus Vest being duly 
svorn accordinre to lav on his oath says: [— am the -aclici- 
tor est course! of Cleveland Waleutt end Edwin PF feeds, and | 
} 
of the corporation Valeutt & Iaeds, Limited, in the suits | 
provsht acainst them resrectively by the érmorican Granho- 

Phone Commany on pa tents Nos .d14,214 and 314,288. “nose ; 


suits ware practically the same, The first suit wes 


against Mr.Waleutt and Hr. .eeds as a partnership, end the 


ey ee 


suit, azainst the cornoration was similar in character 


Walewtt and Leeds ineoroorsated their business fer the pur- 


ao 


‘ : . = -L #4 r ; > : 
pose of raising money te extant It, and tha decree apainst 


to 


> 


tiem individuelly was folloved as a matter of covrss ov a 


2 


si: hier prelirincry inivnesion azeinst the corporation, 
Jidee I, 2eco0Mbe basei hig deeis jor entirel: ¥ AN Myre 


deeres, ‘At the time he settled his decree, he said he 


j 


would “confine it to the fovr corners" of Judre ‘heeler’s : 
~ : 
Aeeree, £ int erposed no ot njeetion to such a decrees avainst g 
# P 
7. | 
the carvorition, as the ousiness of the corvoration Was oo ; 
y Raymond R. Wile 
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same as the business formerly carried on by the partnership, 
end there was no intention either on my part, or on that of 
elther Hr .Walcutt or Mr.Leeds, to attempt to avoid the ef- 
fect of the decree in the first suit. 

That suit was founded on ise claims of two Grapho- 
phone patents, 341,214 and 341,288 that were claimed “to 
cover a cut or engraved record in a wax or wax-like sub- 
stance ae & product. Messrs Walcutt and Leeds in their 
business dealt in phonographs and graphophones and sup- 
plies and musical records. All their machines were either 
purchased from the Graphophone Company or the National Pho- 
nograph Company, which has a license under ‘ive said patents. 
Some of the records sold by them were made by a 

: sound waves directly impinging on the diaphram of the pho-. 
nographs and so recorded on the metallic soap blanks pur- 

! chased by them from the National Phonograph Company, and 
others were made by copying the indentations of such reé- 

cords upon other blanks mechanically. The suit was 
brought to enjoin the defendants therein fro mekineg and 
selling the so called duplicetes. (Correctly speaking, 
they are not duplicates, but copies, and are not sound reé- 
cords. They are copies of the indentations produced by 
sound waxes on the original record. In making these cop- 
ies Walcutt & Leeds used tvo phonorraphs connected mechani- 
cally. Upon one of these was Placed the sound record and 
& _—s 4t was made mechanically ona blank eylinder 
placed on the diier, The only question —— in die tes- 
tinony or the briefs in the case, was as to whether the use 


Raymond R.-Wile 
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of phonographs to make a copy of sound record was outside : 
~ of the normal use of the phonograph, so that such use was 
| | cn 


not covered by the license implied from the sale of the“in- 
—n fhe American Graphophone Company elaindd that 
as their patent covered the product of the non Were Wal- 
Sindahs & Leeds had no right to produce that suiudibals by the 
ww use of a licensed machine with a ania we) addition to it. 
| Judge wheeler sustained thi S claim and enjoined Waleutt and 
 Baeds from making these Peel panel in the above-mentioned 
manner and in the other suit Judge Lacomve, as a matter of 
“course, made a alimilar decree against the corporation. in 
neither of the Suits was any point made either on the re- 
‘cord oF in the briefs than the point above explainad. ~The 
arguient Was confined to that one question and the issue 
was not raised as to whether these copies were sound re- 
‘ome os as distinguished fet copiss of sound records, It 


=—_ == 
ft * 


was also taken for granted that patents Nos.314,214 and 


.* 4 


B14, 288 covered cylinders capable of producing saund wheth- 


er "nade ie the ranner deser toed in the patent or otherrvise. 
— i 


For the purpse of the argument it was also assumed that a 


soap “blank having on it indentations capable of pronucing 


sounds was on equivalent to the sount record in a wax or 
walt” substance as described in that patens. Also the 


f 


validity | of the two said patents was not disputed by us. 
rhey are very generally disputed and have never had their 
validity established in any suit where a full bona fide dée- 
bonne was made, ; The only suit where a Puts bona fide de- 


fense Was mde respecting the validity of said patents Was 


er: 
. Ser c | Raymond R. Wile.. 
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the one in the New Jersey Circuit against the Edison Pitono- 
graph Works, and the Graphophone Company compromised and 
Settled that case, My clients, Waleutt & Leeds, had not 
the money to go into the case on the merits of the patents, 
so I made no attack on them. 

It is evident that both these points and many 
others might have been raised in that or a similar case, 
put we confined the ouestion at issue entirely toa the one 


point above stated, In support of the above statements I 








would refer to the record and briefs in-the above cases, 





which I understand, are to be used at the hearing of the 
motion for a preliminary injunction in @ suit brought by 
the said plaintiff against the United States —— 
Company and George E ,Tewksbury. i make this affidavit for 
use in that case. Mr .Tewksbury was named as a party de- 
fendant to the case against the corporation Waleutt & Leeds, 
Limited. I did not appear for him in the case and no one 
represented him in it, and I understand he was never suvveit 
with process, being a resident in New Nees and not having 
a place of msiness in New York, I understand that he hac 
nothing to do with the business of that corporation and t's 
his only interest in it is as a stockholder. 


Sworn to and subserived | 





v8fore ma a Notary Puolie 





oF New York State, this 
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es oe 88 ot of of of of © 


day of May,A.D., , 
q | 
i 4590 At Now York City. . 
4 
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INITTED. STATES CIRCHIT COURT 


Nistrict of New Jersey 


{| See eeen aaa en seen we eee es eee eee eee ee ee eee : ’ 
. 
| ASERICAN SRAPHOPHONE company ; | 
| Plaintiff : | 
« WE « : IN EQUITY. | 
. | 
UNITED STATES PHONNGARAPE ONUPANY | 
| Dafandent : 


ERTHP FOR DEFENDANT TIMITED STATES PHONOGRAPH COMPANY ON MOTION | 


: 
| 
| 
The 2hove suit ts hrought by the American Graphophone | 
Comnany to restrain the Mnited States Phonosraph Comrany from 
| making "dunlicate" racoris. The denositions show that ths | 
Wnited States Phonozranh Tomranv had vurchssed phonesranhs 


Which have been Llicvensed onder tha nlaintiff's ratents “os. 


ee eee 


341,914 and 341,28AR ,and blenk cylinders,vommonly -salled "blanks 
also Licensed under those ratents; that by raans of thesa 
Licensed nhonosranhs it has made on these Licensed "hlank" 
records of musical ana other sounds, and from thse records so 
made, :alled “oriscinals", it has, by means of the licensed 
Yhonosravhs with additional nseheniem, made copies on Lixzensed 
blanks. Thase copies are called in the trade "duplicates", 
The question in the case is as to wheather the makinz and vend- 


ins of these "duplicates" is an infringemant of the com- 
i 


= 5 A 


In this motion for a vreliminary injunction, the 
question is Limited as to whether such manufacturing of due 
Plicate revords on Licensed blanks is an infringement of 

slaims — 7, 8, 10, 17 ada 18 of natant No. 341,214. Those | 


vlaims ar2 as follows; | | 
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natents are invalid. 


7. A 80UNdereuord vonsistins of a tublet or other 
solid hody having its surface cut or ancraved vith narrow Lines 
of irregular or varied fonm :orra sponding to sound-W2rves, 
substantially as described. | 

8. A soundersvord consisting of a tahlet or solid 
hody having its surface cent or engraved ¢PtH a numher of lines 
of variahle vross-seution, the irregularities or vartlations 
corresnonding in form tec soundewaves, substanttally as 
describad. 

19. The sound or speech record cut or engraved tn wax 
or a wax-like comnosition, substantially as daserthbed. 

17. The sound-revord in the form of an irre-ular 
sroove with sLonving walls eut in solid material, substanttally 
as deseribsad. . 

18. The sound-revord vsur in wax or wax-Like come 
yosition in the form of an irresular groove with sloping walls 
substantially as dsseribed. 

In the moving papers, the plaintiff's claim is 
Limited to LurHiReNaHE of those vlaims. The alleged in- 
frinzament therefore is limited to the manufacture and sale by 
the defendant of tahlets having sound-revords cut or eneraved 
on them, As the t*blets admittedly ars Licensed tinder the 
complainant's natant, the preliminary injunction asked for is 
to restrain thea dafantant from cuttins sound-records on 
livsnsed blanks by mean@ other than a phonosraph |) ins 2 ute 
ting style vibrated by the direct max imnoact of sound-waves on 
a dlanhragm. 
i The defences intearnosed by tha defantant are: 


lL. That the claims in qnestion of the vnlaintiff's 





2. That tha defendant has not infringed the claims. 
Ss That the issue raised in this suit has already | 
. 
court between the same parties, 3 | 
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haen devided in the defendant's favor in a farmer snit in this 
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A short statament of the history of the Phonosranh 
“nd tha devalannsent of the Ausiness may assist tna sourt in 
its considaration of thre casa. 

Tha nhonoeranvh was, as is well known, invented By il" 
Ritson. His earlier mesnines vatented in 1878 vursusa the | 
method of indenting and of ingraving, but the hest rasults were 
obteined from the indenting provess. J.ika all inventions, it 
wa3 Slow in heins develoned to a prauticsable condition, but no 
more so than was the telezranh oF the telenhone. Tir. Edison 
and others worked on the invention, and, besinnines about 1387, 
numerous patents for improvements ware taken out and machines 
sapable of more or Less practoval uss ware made, Rell and 
Tainter vlaimed to nave invented the entting process of making 
A revord, and also the nse of a wax-like sompowketon for a 
tablet on which to nut it. 

In 1888, efforts wera made to exnloit the business, 
Jesse H. Linpincott hevams the sola Licenses for the United 
States of the instruments to he mada under the Bell and Rell 
ani Tainter wnatents. Afver he had acquired these rishts he 
nurchased the control of the phonograph patents and trans- 
ferred them to the North American Phonograph Company, a core 
poration orzanized hy him for that purvose. The Amerivan 
Graphophone Company, which owned the graphophone patents for 
the United States, was a varty to this vombination, 2. on 
ANsust 6th, 1888, Licensed Lirpinvott to handle phonographs and 
sunvplies on the nayment of a royalty. The lanenage of that 
Livanse is as follows: | 

"Whereas, the said Linrninvott desires to secure a | 
modification of his agreement with said Amerivanm Comrany so — 
to enshle him to handle the vhonogranh as well as the crarho- 


rhones; and 


a oe = ee 


Vhereas, said American Company has agreed to said 


cat ee 
i 
siberian _ aes 
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nhonorraphs above referrad to ware sold hy the North Amertean 


Tha North Amertean Gravhorhena Comnany and Linninsott in exs 
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modification mwM8en certain terms and sonditions: 
Nov, therefore, it is agreed by and hatwaean said 
Amerivan Comrany and ssid T:irninvott as follows: - 
Ee REWER MARMARA SE SRBERKKERAKSAATANE TS 
STXTH: On @ach and avary Phonosraphk sold or leased 
hy said Gippincott or the seid North Amarican Phonogranh Come | 
4 
nany or hy any stthecommany or ascent of the said Eivoincott or 


tn» said Sommanv, the said Tivnineott shall vay to the said 


CN ee 


a eee 


American Company the sum of ten dollars($10),9and on all cy- 
Linders and sueplies for the said phonosranh one fourth of the 


défference hetween tre cost of said cylinders and sunvlies to 
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the said Linpinvcott or the said North American Phonosraph Ton-= | 


nany, and the price at which the same may be sold to the public, 
The vhonorrarhs yer. made for the North American 
Phonograph Company by the Fdtson Phonosranh Torks, snd the 


seranhonhones were mane hy thea Amertlean Granhonhone Comnany. 


ee el ee 


The franhonhona was an antire fatlure, ans the nhonocranh 
suscseefad at first to hut a slight extent; although “fr, 
Edison's invention of g hard soan blank and of a sannhire ree 
cording noint in the form of a “ee evlinder and a savnhire 


renvroducines notint in tha form of a ball, gave the nhonosraph 





what succass it had, Targe number of rhono-stre2phs were maids , 
for the “North Amertean Phonogpranh Company, uoon whish Livoine | 
vott either naid the Amer‘vsan Uranhonhone Comnany the $10 fee, 


or itt was charced avainst him in his account with that Commany. 


‘Linninvott failed and mada an assignment for the henefit of his 


- 


creditors, and this claim for the unnaid Licanse fer was nree 


sented arzainst his astate by the Amert:an Granhonhone Comnany. 


plotting their businass, orsanized a number of sub-companies in 


the various states, giving them territorial Licenses. Tha 


OEE 


| Phonogranh Comvany to these suh-comnanias. The North American 
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North American Phonogravh Comnany to nandle phronesran:s and 


eeRinst the Rdison Phonoerant Yorks which manufactured than, 


vee 
id 


Prornnacrank Caerany hauvare inanivent, ent t7 As mist L-Oa went 17 


29 the hards of a vrevatrer, All its riv+hts in tha nhonncranpn 


natents werm snld *v the Pavceivar, and honrht hy tra Uatioval 


. . | 


. | 
drons the suheuqrnanias ahova referred te was th? few 
# 


dersey Pronozranh Comvanyv, orrzanizad oder tha laws of this 


Fagnnstraph jorrany, which nov o7ns and enntrols all the prrenoe 


rreagnn natants. 


ofate, and having from the North Amarican Phonovranh Somrany 2 
territorial Livense for this State, If heran bisinass in LAO | 
andl went out of business in January LSS%4, At that time ‘tne 
defendant, the United States Pnhonemravh Comnany, purenased all 


tre machines and sunmiies helon: ine to the ‘ee Jersey Phonormrank 


fo it by the Norwvh American Pronovsranh Comnany, unier the 
License esranted by thea Amerivan franhophone Conriny to Birnine 


esott., It if those nhonozranhs tat the defendant ses tn 


a 


Company, inelwiine 2 numher of vnonnvranhs thut had heen sold | 
| 
| 
| 
| 
| 


making “orie inal” and "dunlicate"™ recoris. The fasts will 
not be janied ane surficiently annear from the affidavita on 
hahalf of the dafendant and the record of the former case 
hrousht tn this Sourt by the Gommlatinant and the defendant. 
The hlanks usad hy tha dafaniant are noursnased fron 
the National Phonorrann Comranv, which, 28 LT havea sxnlained 
ahove, holds all the nhonovrankh natents, ineluding tne pitent 


for the ison blenk, Soon aftar “Tinnincott's death, ths 


Arerivcan Granvhonhons Comvany claimed thm the License ot tre 


suynvlias, no Lonser axisted, and it besan snit acainst some of 


the subevornanies who used and sold *hoss phonorranns, and also 


i 


In tnease snits thav claimed that the aneravine neovcet3s was an | 
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infrincseamant on their natents. Tne Unitag Stutes Pronotcraona 
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Comrany basin: a very larce user of blanks and sellee of resord3) 


was 3l1so sued, and ths defense of ths suit against itt wes 


TrAdartaken by Mr. Faison 2nd his counsel, *“essrs., Wer & 
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Wiate ss THe wR Ate, a ccwaen hath anced tA fear onvl 
“aun hearing before: J 14 tpaan, ‘hut were 0% Ct1eG CY mam 
i 
nt the tlince of Kile gener. ro le swe nacqinet thea United | 
— 
mtates Phonosrarnh, Toes Wire Cleat heck Sy an any Lieation AS | 
| 
: made for a preYiminary Lojunettior, weigh was refnssd by Jude : 
q Grean.e At tha tima tnes: sits were venting, the-traphonhone | 
~4 | 
: Immany hed appronriated “r. "dison's aonp hlank and hls sane | 
| nmhive reverler and renroince er, =ni by maans of tram made. ths | 
eranhonhone svailahls dormerdtally. Suits theretere were | 
— 
$ brourpkt ky mndear tase Saison patents agains; the Srayphopnons 
4 2OMADANY « Thasa snits Wire renaing at the same time that he” : 
: | : : 3 ee | 
| : cise niaainst the Yorks and the United States Phanevranh Come | 
ww 3 ae | . 
B z MANY. Tene. armued. { 
F AP tor Tice’ Grants deewh, st sottlonant AaB arrived at 
4 | hatwaan the phonosvanh amd grankonhone interasts,. wh tosh ree ay 
3 | 7 | 3 
q . Silted in aach side consentin: to ftnel.. decrees heing made 
asainst the rasnsutive dafentants in the various anits pendin= | 
wii h2tween Snem, and at the same Lina! raiebes sal licen nas were : 
4 “iven, -Lileansing the American es a Bea MNaticnal | 
4 joy oncrcaink Com ny (tnan a aumins the sphonosraph cpp pe? ants) r= | 
4 speutively, ge ee: talking mashines ang sitomki as : 
: foaumier’ the nitents ‘of Wp reaneutive intarests. It was’ Stan | 
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hlanks purchased from the National Phonosranh Comnany are | 
Licensed under that claim. Also in patent No. 341,286 under 
whivh these hlanks are also Liveansad, thera is a claim “Io. 4 
for a *"fhubular selfesistaining tahlat for rasording sound or 


sonorons vihrattions,"® That slaim vartainlvy dosverihes tha 


Fdison blank, and those hlanks ara Licensed under it. This 


Ree eS 


heainzs the case, we maintain that the plaintiff havine Licansed 
3 blank intendad for having sound or sonorous vibrations wit 
unon it, and having in no way restrictad tn¢ maans by whatsh 
Siush sounds or sonorous vibrations Shall ba veut on the tablat, 
Maxtmg the defendant, having purchased such tahlet from the 
Livensee, has a right to sat such sound or sonorous vibfations 


on that tablet in any manner it sees fit. 
5 
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The tssue involved in this case havines already heen 


Litirvated in this court hetwaen the same nartias, and a deersas 
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having bean anterad discontinuing the suit, Lt is in effect an | 
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adjudication in favor of the defendant and tha plaintiff can- 


not again Litisate those same questions. Also, even if this | 
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UNITED STATES CIRCUIT COURT. 
DISTRICT OF NEW JERSEY. 


AMERICAN GRAPHOPHONE CO., 
VS. | : IN EQUITY. 


UNITED STATES PHONOGRAPH CO, et al. 


dustry of many counsel, 


Defendants have, at the last moment, served on us a 


larze number of voluminous affidavits resulting from the in- 


The important question which aries in dealing with 
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SUPPLEMENTAL BRIEF FOR COMPLAINANT. 


the mass of these affidavits is, what matters are open for 
consideration by the Court on this proceeding? 

If the tactics to which defendants have resorted 
are allowed to prevail it vould manifestly be impossible ever 
to secure a preliminary injunction; for the industry of 
counsel can always multiply words to such an extent as to 


impose enormous labor on the Court, and to raise more ques- 


tions than the Court, within ordinary limits of human endur- 


ance, could possibly investigate and pass upon, 


® 
me rr es a 


The case presented by complainant is simple and 
definite, The indisputable facts are such that, under the 


settled rule of law, the question of validity of the patents. 


PSS ES 


is not open at this hearinz except for the consideration of a 


new defense; and if such new defense is présented ‘it must, to. 
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avail the defendants, be such as, if presented in the previous 
adjudicated cases, would beyond reasonable doudt have led | 
the Court to a different conclusion, 

If the Court adopts and follows the rule of the de- 


cided cases on this point, a very simple case will be pre- 


sented for decision. If not, the door will be opened to al-~ 
nost interminable discussion, which hovever, will eventually | 
lead to the conklusion that the presumptions in favor of the 


validity of the patent are such that conplaintant's rirhts 


ee 


will be assumed until final hearing, 


The question then is, have defendants set up a 


| 
| 
| 
new defense which clearly satisfies this Court that the 
previous decisions holding the patents to be invalid were ere 
roneous, 
The only difficulty that attends the consideration | 
of this question is that of searching through the mass of | 
papers to detect tle presence of such new defense; and it may 
not be amiss here to point out that, if defendants had any 
defense on which reliance could be placed, tiey would not 
have buried it in such a collection of miscellaneous rubbish, 
We nay further remark, after atlisently plodding throuch all 


these papors, that the only possible ground of a denial of 


ture, pertinence, and bearing of all these hnatters, is too 
sreat to be assumed in advance of ?inal ghearing, This, 
however, instead of being ground for denying the motion, is 


| 
| 
| 
| 
the motion would be that the labor of investisating the na- | 
| 
the best possible reason Por granting it: and if we are not | 
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ereatly mistaken in our view of the manner in which these 


tactics will address themselves to the mind of the Court, 


defendant's counsel have pursued the surest road to defesting 


their object. 


ce 


THE PRESUMPTION OF VALIDITY OF THE PATENT IS SUCH 


| THAT HOTHING ADVERSE THERETO PRESENTED BY DEFENDANTS IS EN- 


TITLED TO CONSIDSRATION IN ADVANCE OF TH EB FINAL HEARING. 


This presumption is established (1) by the prior 
adjudications, one of them against a concern with which de- 
fendants were closely related, and in wh as they have 


been dealing: (2) by the acquiescence of the only person 





S@ £00 


whose work in this art entitled him to dispute the oricinali- 


ty of the invention of Bell & Tainter, and wh 





she 





£4. We refer, of course, to Mr, Edison. 
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Reforring now to the expert affidavit of Mr, Vansizge, 


we find that it is almost wholly oceupied with a statement of 


Inasrmich as these were before Judze Grosscup in the Amet case | 


and the Soswell case, and before Judge Wheeler in the Waleutt 
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| & Leeds case, thie Court will certainly not now reconsider 


what appears in Edison's prior U. S, and foreign patents, 
| 

| 

| 

| 


them; but will hold, as Judze Grosscup held in the recent 


Jones case, that "this case is, therefore, not open upon the 


WR. Van Size also refers in an incidental way to a 


| 
| 
| 
{ 
question of validity of these claims" (Moving Papers, p.42). | 
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French patent of one Cros, to a French publication “he Rappel* 
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and to alleged experiments of Lambrigot ‘and Carbonel. These 
citations call for no comment because - | 

1. They have been in all the answers from the bee 
ginning, and are neither new nor of the slightest ‘portance: 

2, <hey are not before the Court. 

5. Mr. Van Size does not base his opinion on thom, 
but on the threadbare Edison defense. 

The affidavit, therefore, presents nothing to which 
the Court will devote a moment's consideration. 

In this same counsction we would briefly notica the 
astounding and reckless false statements of Walcutt and his 
counsel, Vest, (the former of whom, Tewksbury's partner is 
now under penalty Foy eautaRpt of the Court's order in New 
York), to the effect that the defense of license was the 
only one presented to Judge Wheeler. These cavemuke we 
reckless and astounding because the record and brief for de- 
fendant in those cases show that the Edison defense, embrac- 
ing the very patents from which Van Size quotes, were before 
the Court, as well as the propositions that the first graph- 
ophones were not successfully used, and that the sound-re- 


cords now used are not made in "wax-like" materials. 


il. 
ANALYSIS OF DEFENDANTS' PAPERS SHOWS NO DEFENSE TO 
THIS MOTION. | 
There seens — im some of the mumerous affida- 


vits, a suggestion that complainant should be denied relief 
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6, | | 


on the ground of laches, Inasruch as complainant ruled for 
| this relief as soon as an adjudication was hed which present- 
| 6d ldentically tho sane infringement, and in a case where the 


) last of the defenses that might be anticipated was disposed 


i nore than a passing notice, 
7 . In fact there was no delay in brinzing this suit 
| after knowleice (as distinoulshed from uere suspicion) that 


' defendants were manufacturing duplicate sound-reecords, was 





obtained by conplainant. But 1? there were in fect undue 


id 
| 
| 
| of, 1t is not seen that this suggestion of laches calls for 
| 
| delay in bringing suit, it vould be of no consequence. 


Cotplainant has been dfliszent in pursuing infringers 
| during tie whole reriod of the alleged dolay, 

| The authorities aro uniform in holding that these 
“facts justify much greater delay than that charged asainst 
complainant. 


Van Hook v, Pendleton, 24 Fed. Cases, 991, 

Norton v. Can Co., 57 ¥. R. 995. 

Edison FE, i. Co. v. Sawyer Nan. Co., 53 F, R, 597. 
Td v. Mt. Morris Co., S57 F. R, 644, 

Carter v, Wollschlaezer, 55 FP. R. 575, 

Collignon v, Hayes, 8 F. R. 912. 

Rumford Chemical Works v. Vice, 238. & A. 585. 
Telor)one Co, v. Telephone Co., 34 F, R. 802, 
Green v, French, 16 0,G, 215. 


In the last mentioned case (which states the same 





ue as applied in all the others) Judce Nixon, quoting vith 


| approval 1 from Van Hook v, Pendleton, atl 


"Tne owner of .a patent was not to be charred with 
acquiesence in an infringement because he withheld suits 
durins the pendency of other suits to determine his 
rights under the patent®. 
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THR EFFECT OF THE PRIOR SUIT AGAINST THESE DEFEND~ 
| ANTS. 

The next matter that calls for notice is the effect 
of the prior discontinued case against these defendants. 


This point is readily disposed of, That case was either an 


a eS a 
al A Se 


adjudicatéon of tha present cause of action, or it was not. 
If not, it is without any effect. We need, therefore, go 


no further than to point out that it was not an adjudication 


Se ae 





3, much less of the present couse of action. The 

| authorities roferred to on pages 12 and 13 of our printed 

i brief dispose of the matter. 

But in fact, not only is the present cause of ac- 

| tion based on infrinsins operations covering a period of over 

& year after that suit was dis-continued, but the present 

i suit is for a totally different kind of infringement, (iov- 

'4ng papers, pp. 37 and 33) This is confirmed by the quota- 
tions made in Mr. Haye's affidavit from the record in the 

4 

_forner case, showing that the infringament there complained 

1 was the use of Fdison Phonosraphs and nlanks made by the 


i Edison Phonograph Works. As we have shown (p. 40), this 


| forner suit was part of a litigation avainst the Fdison Pho- 
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a 
Pi 
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nograph Works and in the suit against the latter, o decrees 








atents was entered. If, therefore, this 
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prior suit, has any bearing it makes in favor of the complai- 
| . 

if 
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The statements by lr, Tewksbury end tr. hayes to 
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the effect that there was an “understanding” that defendants 
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| were to be at liberty to infringe these patefits by manufvac- 
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turing duplicate sound records that "understanding" of their 
part could hardly amount to 2 license from complainant (who 
certainly had no such understanding) and wive the derendants 
the rights they now claim. 

(“The affidavit of Mr, Tewksbury contains certain 
staterents so erroneous that we have deemed it proper to 


reply by affidavits of Mr, Fdmonds and Mr, Mauro, 


THE PRIOR ADJUDICATIONS. 


i- 


ir. Driscoll, in a long affidavit, not character- 


ied 


ized by ontire fairness, assumes to reviow the prior litisa- 
tion, the impression gathered from the whole affidavit beinz, 
that, in ir, Driseoil's opinion, the counsel employed in 
hese eases did not defend as ably or as effectually as they 

might have done, The aoility of counsel in thess cares, 
and the extent to which they exerted themselves on behalf of 
their clients, are not matters for present inquiry, though 

i kt bound to say that “ir. Driscoll is not justified in his 
criticisms and sondiusisne. In reviewing the Amet casa, 

ur, Driscoll omits the material matters; nanesly, that the 


answer was i (he 






"ag that of the rresent 
defendants, including ; (except, of 

course, the effect of the prior suit); and that the Edison 
defense was introduced and pressed. Mr, Driscoll BOeS SO 


var as to say tirat the novelty of the sound record was as- 


sured ‘without a contest as to the facet". Judee crosscup, 
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howover, in the latter case azainst Jones (p. 41, Moving 


Papers) said that the combination claims sued on in the Anet 


2 ee 


case were sustained “upon grounds ;that locically j 






| | 

mn the Soswvell case the Hdison defense was azmain presented 

| and Judize Grosscup said he had fully passed on it and declin- 
| ed to hear further argument thereon (p. 39). 

: Mr. Driscoll criticises Mr, Mauro's statement that 


(the crarzve of infringement in the former case axainst these 
f j 


| 
, Corensance yas ‘virtually confined to eclains 1 and 4 of Patent 


i tio. 941,258", and says that Mr. Mauro was mistaken in this 


statenent., bir, Kauro, however, was not nistaien, The 
charge of infrinsement was based entirely upon the use of 
|} blenks such as covered by clains 1 and 4 of Patent 241,283. 


There was no other charge in the case, Complainants con- 





j tended tat claing 7, 3, etc., of patent No, 541,214 were in- 


fringed 





blanks, as Mr, Driscoll Gan readily ascertain by readines the 
record in that case, or the affidavit of bir. Eayes in ths. 


-—" 


engkish certainly presents no matter of? de- 


ae | 


The ariidavit oO 


= 


fenso, and tierefore need not be commented on. It is an 
affidavit offered in a sult arainst Leeds & Baldwin, and to 
which adnission was refused by Judce Thacombe, 
Respectrully svubindited, 
éntirony Pollok, 
Philip Mauro, 
Ricl.ard N. Dyer, 


S, 0, Ednonds, 
Counsel .for Conpleinant. 


mey 27 , 18398, | | . 4 
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William B. Vansize. 
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f District of New Jersey. 


| American Graphophone Company I 
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United States Phonosraph Com- | In Equity. 
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AFFIDAVIT OF WILLIAM 8. VANSIZE. 


| District of New Jersey Jf 

| City of Newark , j Ss: 

| County of Essex. { 

WILLIAM 8, VANSIZE being duly sworn, deposes and says:- 
| I have made another affidavit in this case in which I have con- 
Sidered the absence of novelty and patentability of the subject) 
|} matter included in claims 7, 8, 10, 17 and 18 of patent No. | 
| 541 ,¢c14, deted May 4, 1886, to Bell and Teinter, being one of | 
the patents involved in the above-named suit. : 


Upon examining British Letters-Patent No. 6027 of 1886, 





| dated May 4, 1886, to James Yate Johnson, a communication by - 
the Volta Graphophone Company, I find that the specification 


anc the drawings are substantially identical with the speécifi- | 


| 
| 
| 


| 
| 


and 18 were at the date of issue identical in the two patents. | 
| 


cation and drawings of United States Patent to Bell and Tainter 


above-referred to, and that the claims numbered 7, 8, 10, 17 


| Subsequently and On or about October 7, 1890, claims numbered 


2 ee ee re os 


8, 10, 17 and 18 were discleimed and stricken out of the 
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British Patent by proceedings taken by the owners of the said 
British Patent, The application for amendment of the svecifi- 
cation as described stated the reasons for making the amend- 


ment, which I quote:- 
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tered assignees, The Volta Grephophone Company was a corpora-'| 
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| tion having its principal place of business at Alexandria, 


| the British Patent. 


formal disclaimer and abandonment 


eS 


claims 8, 10, 17 and 18, for want 


Subscribed and sworn to before me 


= —— ————————— 
z —————————————— 


|} Virginia, as appears from the recital in the specification of 


The proceedings in the British Patent Office were a 





| 
pee enero 
yes. Sane sca nheSnigensibiacabins _— | 
ee, memmilill | | 
| ‘our reasons for making this amendment are as follows: | | 
| ‘That we have been advised thet many of the cle#ims are | 
| unnecessery to protect the invention. | | 
; ‘That it is doubtful whether some of the claims are not : 
wanting in patentable subject matter. | 
"That the subject matter of some of the claims is of 
| doubtful novelty. 
| "That there are clerical errors in the said specifice- | 
| tion which we are desirous of correcting. * | 
The application for amendment was filed by"The Inter- 
 nationed Graphophone Company of New York" who were the regis- | 
| ! 


of the subject-matter of 


of patentable novelty. 
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Heyes & Lambert, | 
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| HISeNTS? OF iit? SHRI. 
| 
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1-3-5 FP AT = “ == =" * 1 e z 
| —_ GAN GRAPHOPHONI! COMPANY , : 
* 
WS. i®- See re ty 
. : 
HITED STATRS PHOMOGRAPE COMPANY. 3: Patents 341,214, 341,288. | 
: 
ee ee ee ee = : | 


a That so rch of the duplicatines micrines in use by 
the defendant shoetm in cormlainant's exnihbit,"sketch of aefen= 
Khant's duplicating machine®, as consists of part or parts of 


IB pnonozranhn, was purchased by the United States Phono raph 


poipany From the Nov Jersey Phonorranh Comanyand by the New 


pn accordance with the provisions of a contract betrveen the 


| 
Mersey Phonograph Gommany from the North American Prenorrann | 
| | 
| ormany, ant that Jesse H. Linpincott while President of the 
| 

poren nerican Phohorrach Cormany paid to the Americin Phono 
: ‘ | it 5 ae | | 
raph Company a royalty of Ten dollars on each said rmonograph | 


North Arerican Phonorranh Coimany, Jesse H. Lipnincott and the | 
3 # ¢ 


Anerican Branhonnone Comoany, dated August Sixth, sishteoen 


nundred and eishty—eiszht; 


} 
2. That the blanks nsea by tie defendant to mike dupli- 


nates of sound recomls sitnillar to ce ulannant's exhibit "cdcfon 


a | 


iil 


flant's duplicate of sound record’ 


1 


-% 
sl 


meade on blanks purchased 


i 
ts 


froin -the He tlonal Pronopraph Colmany and sald py them orbse= 


huent SO UG OXocution 6f tho scwexnsant dated, Deacimem Coventh, 
Bighteen indeed and ninety-six betreen the Amoriscan Graphonhone|! 
pompany and tho National Phonograph Gormany andi the Edison 
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Se Shat the orisinal sound records fron which the said 
duvlicates vers winde, bein: sintilar to co:mmlainant's cmhibit, 
*iefendants! orizinal scund reca’d", rere made by means of 
phonographs licensed under the corp lainant's patents in sult, 
upon blanks purchased after December Seventh, eichteon hundred 
and ninety—six, from the National Phonogran!. Cormany. 

4. That tho following denositions or parts of denositions 
given in the suit brousht in this Court by the Cormlainant 
herein against Edison Phonograph Yorks may bo used as taken 
in this suit, vig 

A. SO uch of the direct deposition of George Tovksbury 
as was given in ansver to Qs 1 — 3, inclusive, and 30={46 in- 
clusive, with the ansvers to xQs 50-63, inclusive, in the 
evidence taken wnon the Picea in that suit; 

B. The entire denositions, both direct sand cross, of 
Andrew Devihe and HE. D. Zaston taken for final hearing; and | 

Ce The direct denosition of ¢. S. Tainter given in ansvoer 
to Q@8 1 —- 15, inclusive, and his entire deposition in revuttal, 
both taken for tho final hearing; tho Defondant’s: Counsel | 
to have the ontion either to incorp e the cross-<cxrringation 
of said Tainter into the present case, ot to have Taintor 
produced for cross—examination. | 

5. That the evidence taken by dither party in the sult | 
in this Court betrreen: the same parties on patent 341,287 may 


be used in this suit, provided notice of intention so to do, 





describing the depositions, 15 siven before thse to cicces are 


finally closed. 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
| FOR THE DISTRICT OF NEW JERSEY. 
- EE en - 
| AMERICAN GRAPHOPHONE COMPANY : 
| | 
- | =e : IN EQUITY. | | 
| | : : (On Patents Nos. 
| UNITED STATES PHONOGRAPH COMPANY AND : 341,214 & 341.288) 
GEORGE E.TEWKSBURY. : ; 4 
EE nssenmnnn | 
| TESTIMONY ON BEHALF OF COMPLAINANT, taken de bene esse 
| in accordance with the provisions of the Revised Statutes, — 
| 
: and by consent of Covnsel for Defendant, before Reeve Lewis, : 
. a Notary Public in and for the District of Colimmbia, at the 
| offices of Messrs.Pollok & Mauro, #620 F.Street, Washington, | 
| 
D.C., beginning at 10 o’clock in the forenoon of June 23rd 
H 9 7 
i | 1898. | 
| 
| Present: 
7” Philip Mauro, Esq.,of counsel for Complainant, 
| Complainant’s counsel states that he is in receipt | 
! of a letter from lfr.Howard W.Hayes, Counsel for | 
| Defendant, directing that Complainant’s counsel 
tw : proceed with the direct examination of the witnes- | 
| ses, reserving the right of exceptiong. | | 
| | 
Complainant’s Counsel offers in evidence a copy of | 
_— 
the specification and drawings of Letters patent Nos,341,214 | 
} and 341,288, both dated May 4th, ,1886, to be marked respec- | 
~ | tively "Complainant’s Exhibit patent No.341,214, In Suit" 
| and "Complainant’s Exhibit Patent No .341,288, in Suit". | 
| 
~ | AND THEREUPON, Shelton T.Cameron, a witness pro- 
| 
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| duced on behalf of Complainant, 


Washington, D.C: 


| ies 


=-L< 


tified as follows: 


QL. Please state your nane, are, residence and occu- 


pation ? 


A- Shelton T.Cameron; age 40 years; residence, 


in Patent causes, 


Q2. Please state what experience you have had in the | 


paring the same for the purpose of determninining their sub- 
stantial indentity and similarity, and generally as an expert 


lan Patent Causes ? 


A,- Having a natural taste for mechanics and mathemat- 


in the work shops and manufeacturies, studyine the construc- 


é af | 
ied | Tigre er oe 


tion and operation of machinery therein enmmloys 


occupation, Solicitor of Patents and Expert 


, £ spent much time during the earlier years of my life 


a I +8 


beins first duly sworn, tes- 


exainination of patented and unpatented inventions and in com- 


Sr 
a ee as 


~ 


mt The 


for more than eight years an Assistant Exavniner in the Unit- 


ed States Patent Office, where it was a part of my daily 


ht investi-. 


duty to study devices for which patents were sought, 


gate the state of the art relating thereto as the same might 
be found in domestic and foreign patents and in other places 


and to report upon the patentability or non-patentability 


thereof. 


and prosecuted many applications for patents and have been 


frequently called upon to testify in the Courts as an expert 


in patent causes. 


In the practice of my profession I have prepared 
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| 0.3, Are you familiar with apparatus for recordings 


|; and reproducing sounds such as are now and have formerly 
| 
| been employed, and with the construction, organization and 





mode of operation of such apnraratus ? 


| A. I am, 


| 
Q.4. Have you heretofore testified in any suits 
i 


| brought for the infringement of patents relating to the re- 
| cording and reproducing of sounds ? 


| 


A. I have, I have testified amons others in the 


a — 
Sr 


case of the American Graphophone Company against Waleutt and 
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rr 


Leeds, and the United States Phonograph Company -vs- The 


ae 


Chicago Talking Machine Commany, and I have recently given 


a 


; @n expert affidavit in the case of the American Graphophone 


Company versus Walcutt & Leeds, Limited. 


———— 


0.5. Have you read United States patent lo.osl, 
granted to C.A.Bell and Sumner Tainter and No .341,288 prant- 
ed to Sumner Tainter, both dated May 4th.,1886, and do you 


unde stand the constriction and operation of the devices 


therein shown, described and claimed ? | 


——————— a - — = — 
Ee 


A. IT have read the patents referred to and think I 
understand the construction and operation of the devices | 


therein described. 
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Q.6. Please state what inventions or improvements are 


defined in claims 7- 8- 10- 17 and 18 of the Bell & Tainter 
patents No, 541,214 in svit ? 
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i A" The patent referred to relates to the art of re- 
cording and reproducing sounds and more especially to the 
apparatus and method Kipreyea in recording and reproducing 
upon | 
sounds, as well as the material constituting the body,or in | 
Which the record of the sounds is formed. 
The principles of construction set forth in this patent 
are =e in the talking machine now well known as the 
*"Graphophone" and the improvements defined in the claims 
mentioned in your question can best be explained bv a brief 
review of the prior art of recording and reproducing sound, 
This art maybe said to have had its beginnings about 
1857 when Leon Scott devised an instrument called the "Pho- 
nautopraph" by means of which he was able to produce a 
graphic representation of the atmospheric vibrations char- 


acteristic of sound waves. The phonautograph was provided 





Sr 


~ ra ara 


With a cylinder mounted to simultanéously revolve and pro- 
gress longitudinally, the periphery of the cylinder being 
covered with lamp-blacked paper. Adjacent to the cylinder | 
was mounted a vibratory disphragmn having a cone or a funnel 
on one side thereof anda style, such as hog-bristle, at- | 


tached to the other side, the free end of the style peing tl 


contact with the lanp-blacked surface of the rotating and 


longitudinally advancing cylinder. In the absence of ahaa 


the style would scrape off the lamp-black and expose the ) 


paper in an even spiral line around the cylinder, but when © 
! 
the diaphraem is caused to vibrate by sound compressed there- 


on through the funnel or cone the vibrations are transmitted 
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| 
| through the style and cause it to trace a sinuous or undula- 
| 


tory spiral line on the lanrp-blacked paper, the simuosities 


——_—— = 


exactly corresponding to the atmospheric vibrations charac- 


—s 
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teristic of the sounds imp essed upon the diaphragm. The | 


Sinuous or undulatory line is rendered visable by reason of 


| the fact that the style displaces the lLamp-black and exposes 


the paper beneath. The action of sound waves is very weak, | 


( 


bus the film or lamp-black is so thin and light that it in- 


—E 


terposes no percentible resistance which might tend to modi- 


= ee 


= —_=—=——— 
—_—— SS 
—S 


fy the vibrations of the style. The result is that the 
line traced by the style in the lamp black is a granhic re- 


cord of the atmospheric vibrations characteristic of sound 


Oe See. a 
=. 
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waves. 
A very simple form of the phonautograph consists of a 


tyning fork having a fine point or style attached to one of 


_ - a ee cg nik 
me a ee ee 


( 


it s prongs and a plate of smoked glass. When the tuning 
fork is excited it vibrates and if it is drawn along with 
its points or style restins gently upon the surface of the 


smoked glass it will trace a sinvovs or undulatory line cor-_ 


eee _ 
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responding to the atmospheric vibrations characteristic of 
the sounds given out by the tuning fork. The phonautograph 


makes a visual record of the sounds but it is incanable of | 


ee es es oe ee : 
a 
— ——— 


reproducing them, and hence was usefnl solely by reason of 


eee 


the fact that it served to demonstrate the wave theory of 


sound, Scott produced a graphic record of sound but devis- 


——————— 
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| _ $0 
ed no reans for reproducing the sounds,recorded. 


| 


The invention of the speaking telephone in 1876 by Al- 
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ey 


| 
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ne 
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€xander Graham Bell demonstrated that sounds of every sort 
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| could be reproduced by causins the diaphram to vibvrate in 
corresnondence with atmospheric vibrations characteristic 0? | 
such sounds, that is, by causing the reprodrcing diaphragm 
to copy the motions which the diaphrapm would make when 
| thrown into vibration by any sound producing agents, In a 
telephone the tianhrecn of the receiver was caused to follow | 
the motion of the transmitting disphragm by electrical ener- 
SY, but to reca d and reproduce sound it was necessary that 
: some mechanical means should be devised to cause the repro- | 
ducing diaphragm to copy the motions of the recording dia-. 
phragm. Manifestly, if the lamp-black of the Scott phonav- | 
tograph with the approximately correct granhic record could 


be petrified or hardened, and a style attached to a disph- 


ragn caused to travel rapidly in tne undulatory groove or 





| 
| 
\ 
line constituting the record, it would cause the diaphragm | 
to copy Within a fair degree the motions of the recordings | 

i 


diaphragm, and thus reprodrce though possibly in an imper- 
| 


fect manner the recorded sounds. Many efforts were made we 


produce a “sound record" or *phonogram" which should produce 


| 


—— a a 
————— 


( 
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sufficient stability to compel the reproducing diaphraem to 
correctly copy the vibrations of the recording disphraem, | 
| 
| 


Attempts were made to trace the line in a soft film and 


i 


afterwards harden the film, and it was also sought to trace 








This line 


the line as in the phonautograph and ovtain the desired solid 
| 
tracing by processes similar to photogravure. 


| 
3 | 
whether obtained as the result of the direct action of the | 
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a 
recording style or as the result of copyine the oririnal | 
tracing by etching photograving, stexectypine. or otherwise, 
was technically designated a "phonogfram" or "“sound-record", 

| 
The credit of first devising means which would 

cause the reprodrcing diaphragm to copy the motion of the | 
recording diaphram: belongs to Mr .Thomas A.Edison, who in 


» | 


1877 brovght out an instrument called the “phonograph", which 


mechanically reproduced sound, though in an imperfect and 
unsatisfactory manner, This instrument is shown and des- 
cribed in Mr.Edison’s patent No.200,521, and it consists 
generally speaking of certain impro ements on Scott’s phonau- 
tograph whereby it is rendered capable of voth recording and 
reproducing sounds, ir ,Edison’s phonograph, like the Scott 
phonauthograph, has a rotating longitudinally advancing cyl- 


inder and a viaratory diaphram adjacent to the cylinder ! 
which is provided with a cone or mouth piece for conducting 


*. 
wa 


= 
ho 
on 


tf 


fe ke 


ounds acsinst the diarnhraem on one side and a style on 
the opposite side. Around the cylinder Edison formed a | 
spiral groove and instead of lasp-blacked paper he covered 
the cylinder with tin-foil or other material which would 
yield sufficiently to allow it to be indented or embossed, | 
the point of the style contracting with the foil in the line 


of the spiral groove formed in the cylinder, By reason 


of the roatry longitudinal advancing movement of the cylind-— 
er the style is caused to track in the spiral groove all the 
time. When the style was vibrated by sound waves impinging | 

| 
upon the diaphragm, the point of the style indented or em | 


és | 
bossed the tin-foil, the spiral groove in the cylinder per- | 
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| | 
| mitting such embossing or indenting action, and Since the | 
| Style moves in consonance with the sound vibrated diaphragm, © 
| the indentations in the tin-foil corresponded with more or : 
less accuracy to the vibrations of the atmosphere character- | 
| istic of the sounds, and hence these indentations consti tuted | 
amore or léss accwate record of such sounds. Instead, | 
| therefore, of the record appearing as a laterally sinuous 


; Line contrasting in color with th- gmeneral surface of the 


cylinder by reason of the displacement of an external film 


ee 
= re 






“x sO as to expose the backing beneath, as in Leon Scott’s 

| Phonautograph, the record aprears in Edison’s phonograph as 
ah embossed or indented line of variable depth, the varia- 
tions theoretically corresponding with the variations in the 
amplitude of the vibrations of the sound waves, In order 


to reprocuce the sounds whus recorded a second diaphragm 


—— a 
a 
—— ee 


lighter and more sensitive than the recording dienhramn was 
stretched in front of the trumpet and carried a reproducing 


style held in contact with the bottom of the undulatory 


| 
sroove in the tin foil, consequently when the cylinder was | 
returned to its original position and asain rotated and ad- 

| 
vaneed the style should follow the undulations in al mail 
and therevy impart vibrations to the reproducing dianhragm, 


Which vibrations would be a more or less accurate cony of as 


original motions of the recording diaphragm, These move- 





ments of the reproducing diaphragm set the adjacent air into! 
vibration, which vibration constitute audible reproduction | 


of the original sound waves, The scientific and —— 
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world was quick to recognize the great importance in nracti- 
cal affairs of an instrument that might effectually record 


and reproduce sound, and Udison’s phonograoh was therefore 


—— 
i 


met with widespread interest. The preservation and repro- 


| 
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duction of msical compositions by the phonograph: its vse 


instead of a stenographer in taking dictation: the sending 
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and receiving of phonographic letters by mail, the preserva- 


eee 


tion of the voices of loved ones to speak to us after they | 


are dead; these are a few of the many uses to “hich it was 


= 
ee 


confidently anticipated the phonograph might be put, It 


did record and reproduce sounds, the reproduction was so im- 


SS 2 


| 
never fulfilled these anticinations. While it is true it | 
| 
| 


perfect that it was difficult to recognize reprodvced words 


unless it was known in advance what they were, The inher- 


ent defects of the phonograph were so great and so nivmerous 


i ee 
———— 


that it never found a place in practical affairs and was only 


of interest as a scientific toy. 


a 


As a practical instrmusent it was an entire failure. | 
Among the many defects which were recognized by 
these interested in the art of recording and reproducing 


sound as beings resnonsible for the failure o? the phonograph, 


a 
ee “= 


I will note the following: | 






First:the e 


@ correct record of the sounds 
Giayhrasm. The reason for this is that the force of the 


SS 


diaphragm vibratins under the impact of the sound waves is | 
| 


necessarily very weak, and in the act of overcoming the 


resistance of the tin-foil the vibrations of the dianhrarmm 
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_ | 
are not only still further weakened, but they are also modi- 


fied and thus while the record may contain as many undulta- 


tee 


tions as the sound which produced it and in the same order 


ee eee 


or svcceéssion, the character of the undulations constituting | 


~ the embossed record differs from that of the sounds uttered 
against the diaphrarm. Thus while there may be a true re- | 
7 cord of the pitch which is dependent upon the mumber of vi- 
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| 
brations in a given unit of time, that characteristic known | 
as the "quality" of the sound is distorted. While the re- | 
: | 

sistance of the metal foil te the embossing or indenting ac- | 


tion of the style weakens the vibrations of the diaphragm 


re ce ==! ‘ 


TE 


that resistance is not uniform, since the resistance of the 


| 
| 
| 


material to the embossing or indenting action ine eases fast- 


( 


‘ 


er than the depth of the indentations, and hence the —s 
cations due to such resistance would be greater in proportio 
with vibrations of great amplitude than with vibrations of | 


less amplitude. And since the amplitude of vitration is 

mich greater with xguxza loud than with soft sounis, it fol- | 
lows that loud sounds were less accurately recorded than | 
faint ones. To such an extent is this trne that the rane | 


jdual voice of a loud speaker recorded and reproduced by 


| 
the phonograph could not be recognized, | 
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| It might be more accurate to say that the larger Gite Vint anes 
| are distorted and the finer ones entirely ironed ont or | 
| erased, This ironings out and distortion of the record in 
the act of reproducing is primarily due to two causes, the 
yielding character of the mterial in which the record is 
formed and the xx unyielding action of the reproducer. The 
latter was capable of adjustment so as to bring the repro- 


ducing style into alignment with the embossed groove of the 


SS 
a 


|} record and it could also be adjusted to determine the radi- 
al distance of the style from the center of the cylinder so 
that the point will just touch the indentations of the em- 
bossed record. If the pitch of the spiral groove varies to 


the minutest decree, the style will be thrown out of align- 


rr z 
———— — 


| ment; and as it is impossible to get a surface wk which 
is absolutely cylindrical and without the slishtest inequal- 


i_ty, it followedthat the style in the attempt to reproduce 
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the sound not only distorted and altered the indentations by 


7 reason or its failure to track in the groove with absolute 
| accir acy, but it also frequently entirely ironed out or | 
erased the finer indentations by reason of the irrerularity | 
in tne cylinder. This distortion or ironing out of the al 
dulations of the embossed record not only affects such un- : 
dulations themselves, but it also results in a modification | 
of the undulations immediately in front and to the rear of 


the undulations tms distorted or ironed out. The tin-foil 

‘ changes its form not only at the point of immediate contact 
with the style, but is also displaced and its form changed 

throughout the surface immediately surrounding the point of 

| 


contact. This results ina serious mutilation of the re- 
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eees when undulations thereo? are distorted or ironed out 
ee oe eB + 


SS) ee. 


las noted above, and it also absolutely prevents the forma- 
- | tion of at 
= t i t 
& true record in the first instance, because each 
undulation formed by the indenting action of the style dis- 


torts and modifies the undulations immediately preceding it 


—————E— 
ee 


jand when it is remembered that the amplitude of the vibra- 
| tions does not exceed one one-thousandth of an inch in the 


~ first place, and that these are greatly lessened by the 


a es 


| resistance the tin-foil offers to the embossing action of 
the style, it will be apparent that the modifications of the 


undulations which take place during the formation of the re- 


cord amount to radical imperfections. 





This results from the fact that the embossinzs becomes 
' disarraneed and the finer wnat ions thereof obliterated Ee 
| when the thin soft sheet is subjected to the handling and 
I f the sheet 


bending necessarily incident to its removal, 


of tin-foil which is wound about a cylinder be loosened and 


ee = 
EEE 


| bent or opened outward sufficient to permit it to be removed 





from the cvlinder and free from the spiral groove cut there- | 


| in, it is evident that the very considerable-bending to which 
it is subjected would effect the indented groove and the 


slightest chanse in this groove would result in a very mat- 


erial modification and distortion of the record formed there 
in; 
| 


Mr .Edison’s phonograph failed therefore because the re- 





Raymond R. Wile 


corder did not produce an approximtely correct record; oe- 
ne 


Se = , 
x ee 





= * + "! 
a = a 
= = rs 


7 - as. = 
a 


| 13, | | 


voaase the material on which the record was formed made it | 
| impos sible to obtain a permanent record; because the repro- 
| queer in the act reprodmcing obliterated the record: and | 
because the record could not be removed from the machine | 
— mutilation which practically destroyed it. 


| A period of twenty years intervened between the prodve- | 
| tion of the Scott phonautograph with its granhic record of | 


sound and the Edison phonograph with its ervds record and re- 





production of sound, and notwithstandine the great interest — 
| 
| awakened in the subject by Edison’s partial success and the | 


lmany experimenters that entered the field as the result 


| 
| | 
thereof, it was nearly a decade before success was finally | 


achieved and practical snund recording and reproducing means 


were devised. It was rot until the issue of patent to Bell 


ES 


| 
| 
| 
and Tainter No.341,214, in svit, that it was amply demon- | 
strated that the problem of recording and reproducing sound 
With svfficient accuracy and certainty to subserve cormer- 


cial needs had been solved, | 


a 

7 ee 
8 
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In the appratus described in this patent instead of 
tracing the record ina light film of lampolack as in the 
Scott phonautosraeph or embossing or tAtendineg indenting a 
record in soft pliable material, as Edison did in his phono- 
graph, Bell and Tainter cut or engraved their record ina | 
solid material of a wax-like character that is a reterial 
having properties which enabled it to be eng aved smoothly 
by the feeble force of sound waves and in exact accordance 
with the vibratory action thereor. The patent in suit to 
: | 
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sits 
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Bell and Tainter No.341,214 relates to apparatus for ard 





method of recording and reproaveing sound and the materiel 

| in or wpon which the sounds are recorded, and which consti- 

| tutes the basic element in reprodvcing. Briefly stated, 
the method employed by Bell and Tainter consists i n causing 

| the sound waves to impinge upon a vibratory diaphram carry- 


ing a cutting style or gravinse tool with its point imbedded 


which is amorphous in character, slightly cohesive, such as 
Wax or a wax-like composition, As the tablet has motion | 


relative to the diaphrarm, cutting style, and eccompanying 


OO — 


parts (which taken together constitute wkke what is techni- 


y 
| 
| in a solid tablet having a surface composed of material 
| 


cally known as the “recorded"), a groove is cut by the style 
in the surface of the tablet: and since the cuttings style 


is connected to the diaphragm it necessarily partakes of all 





a 
———— a 
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the vibrations imparted to the dienhrarem by the sound waves 
which have been caused to impinge thereon, The result is 
that the sroove cut by the style in the surface of the tab- 


let is of varying depth, the bottom of the groove forming a 


series of waves or undulations constituting an exact record 


2 ee 
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of the sound waves which were caused to impinge upon the dia. 


phragm of the- recorder, The action of the recording style 


ee ee 


is that of a graving tool, the groove being formed by the | 


removal of the material in chips or shavings. The material 





of which the solid surface of the tablet is composed being 
amorphous in character and slightly cohesive presents an 


equal resistance in all directions to the action of the 


| 
| 
i 
graving tool, and it follows that the walls and bottom of = 


= 
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groove will be smooth and free from cracks or rouchness, 


los would not be the case if the material of which the tab- | 
1 | 
~ is composed were either fibrous or crystalline in charac-. 


ter, as the fibrous nature of the material would present un- 


| 








equal resistance to the action of the cutting style and any | 
| 
| crystalline formation would cause the material to be removed 
‘along the lines of cleavage between the crystals. In prac- | 
| 


tice the record groove has sloping walls which are wider apart, 





at the top than at the bottom. It will thus been seen that | 
he improvements introduced into the art by Messrs.Bell and 
Tainter as set forth in the patents in suit consist not meres 
ly in the improved mechanism but in a radical departure from 
the method of édiitine the sound and in the material in 
which the sound is recorded. The mechanism covered by the 


atent in suit is not included as a part of the svo ject-matter 


of the particular claims concerning which your question in- 


—————E—— —_ ‘ 
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quires, and conseauently will 04 passed itn orliel rersrence, 


It is sufficient to say that it comprises a recorder for re- 
cording the sound, a reproducer for reproducing the sound, | 


SS a Se | 
———— 


and means conponeratins with the recorder and reproducer so 


that the record is formed in the recording tablet ina eet 


path, | 


ee 


The patent refers to the surface in which ths record is 


formed as a "recording tablet". The essential characteris- 


ew a Oe —  ————— — 


tic of this tablet is that the surface upon which the sound 





is to be recorded shall be composed of an amorphous and 
| 


a rem ep 


islightly cohesive substance from which the material may be 


lremoved in the form of chips or shavings. The patent mentions: 

| | | 

: 
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jas an example of such material a compound of bees wax and pare- 
| ffin. That portion of the invention which relates particu- 
it 
I 


| larly to the subject-matter of the claims inenired about can 


| be best understood by refering to certain portions of the 


| 
specification which I will quote, On pare dics line 15 I fird | 
the fallovineg statement: 


i 
| "The invention consists, first, in the formation of the 
| record or *phonogram’, as it has been called, by means | 
! of a cutting style which is vibrated by the sound-waves : 
or sonorous viorations to be recorded, The vibrations | 
| may be impressed upon the style directly by the impact | 
of the sound waves unon some device mechanically con- | 
nected with or carried by the eutting style or its sup- | 
| port, or indirectly through the action of an electric 
current or otner suitable vibratory medium, Heretofore | 
a large number of contrivances have been devised for | 
converting electrical impulses into mechanical vibra- | 
tions, and they could, of course, be used for tibrating 
the cutting style, Otherwise they have no relations | 
to this part or the present invention, the essential | 
new feature of which is the removal of material to form | 
| the record by 2 cwiting, gouging or paving action of 
the vibrating style. Heretofore the viorating style 
| 


has, as in Edison’s well Known phonograph, simply in- 
dented the recording material. 


x x x x 
Under this part of the invention are inclvded the vib- 
ratory cutting style as a new device in a sound-recorder 
and the combination of the same with other devices; also 
the cut or enmaved record itself. In this new or inm- | 
proved form of record not only may a larger mmber o f 
words or sounds be recorded in a given surface than has 
been practicable in the indented record heretofore in | 
use, but the recorded vibrations are also sharper and | 
better defined. It is found that an indenting style 
smooths over the crests of the larger indentations and 
alsSo rubs ont some of the finer ones, 

The invention consists secondly, in engraving or | 
cutting the record in a waxy or amorphous and slightly | 
cohesive substance, preferably a compound of bees wax | 
and peraffine (the latter in excess) is employed. 

This compound has no tendency to clog the style 
but is readily removed therebvy in chips or shavings. | 
The invention consists thirdly, in cutting or ensravins | 
the record in the form of a groove with sloping walls, | 
the sound waves being represented by elevations and de-| 
pressions in the bottom of the groove or otherwise, | 
The advantage of this form of groove is that it forms | 
an efficient guide for the reproducing style." | 
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: On page 2, lines 4 - 15, I find the folloving clause: | 
"The invention consists fifthly, in reproducins directly | 
| from a wax record, It is found that such a record has | 
| sufficient strength to withstand the rubbing action of | 
| the reproducing style, so that a considerable number of | 
| reproductions can oé ontained from it. The smoothness | 
| of the wax rpives it a great advantage in this resard,. 
al | So far as we are aware, no one has reproduced sounds | 
from a wax record by rvbbing a style or renrodvcer over 

| 1 ¢,* 


On page 6, lines 70 - 79, the patent states: 


action in which the material is removed in chips, sha : 
ings or other small pieces - as in eng aving, zoos Hpac | 
and the like and not simply displaced, The displace- | 
ment of the material is not only a different operation | 
from the cutting contemplated by this invention, but is | 
not contemplated to accomplish the object for which 
| 
| 
| 


| "The term ’entting’ is herein employed to indicate an 
eutting or engraving is employed." 


From these extracts it will be understood that the es- 
esential characteristics of the material composing the tablet 
w = that it must be amorphous, slightly cohesive, capable of 


being cut smoothly by a cutting or praving style so as to 


7 
= = 5 


remove the material from the gpocve in ths Tom OF cn 


== 


shavings without clogging the style, It will also be under-| 
| 


| stood that the essential characteristics of the record are | 


ee 


that it should be in the form of lines corresoonding to 
sound waves cut or engraved in a solid material, such as Wax 
| or a Wax-like composition. 

Vig, “Shy 


Your question is directed particularly to claims /, 


10, 17,and 18 of this patent and I find thet each of the 








elaims refers particularly to the sound record cut or 4 
ed in a solid body or tablet, Claim 7 is as follows: | 
ina sit Raymond R. Wile 
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| a A sornd record consistinre of a tablet or other 

| solid body havire its surface cut or encraved ~ith 
narrow lines of irregular or varied form corresponding 
| to sound waves, substantially as described." 

The three pertinent characteristics of the record de- 


| 
| 





fined by this claim are that it shall be in the form of nar- 
| row lines cut or engraved; that such lines shall be of ir- 
regular or varied form corresponding to the sound-waves; 

and that it shall be formed in a tablet or other solid body. 


Claim 8 is as follows: 


= ee ee 


"8. A sound record consistins of a tablet or solid 
body havins its surface cut or engraved with a number 
of lines of variable cross section, the irregularities 
or variations corresnpondins in ?orm to sound waves, sub- 
stantially as described," | 


This claim differs from claim 7 only in the manner of 

defining the irregularities and variations in the line con- 
stitutins the record. | 
Claim 10 defines: 


"LG. The sonnd or speach em record ent or engraved in 
a Wat or wax-like cor ipoOslz a on, SsuvStantisil Ww AAS LeSCT i o- 
- ed." | 


Like claims 7 and 8, this claim calls for a record which 
| 


shall be cut or engraved and unlike them it d«?fines the mat- | 


erial of the tablet to be wax or of wax-like composition, 


Without attempting to define the form of the ensravbd line 


which constitutes the record, | 
| 

Claim 17 defines more specifically the form of the | 
groove though withovt defining the specific material consti-— 


tuting the tablet further than to say that it is a solid 


| 
| 
material. | 
| | 


It reads as follows: 
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i} 
| "17, The sound record in the form of an irremuilar 
| Broove with sloping walls ent in solid material, sub- 
| Pl 

stantially as described, '* 

Claim 18 differs from claim 17 enly in that it defines 
the material of the record to be wax or wax like composi tion, 

This claim reads as follows: 

*18, The sound record cut in wax or wax-like composi- 


} tion in the form of an irresular groove with Sloping walls, 
substantially as described,’ 





| 


| «ey ge Referring now to the patent to Tainter No .541 288 


iI would ask you to particularly point out the invention or 
| Seprormenk which yov find descrived therein and eclsimed in 


| claim 37 thereof 9 


A.- The patent to Bell & Tainter No ,341,214, shows and 





describes a tablet in the form of a flat disk or stv¥IR The 





| patent to Tainter No.341,288 among numerous other improve- 
| 


ments and inventions describes a recording tablet in the : 
form of a hollow cylinder or tube having a recording surface 


, of wax or wax-like composition, preferably a compound or 


composition of bees wax and paraffin, MThe advantages of 


eee eee 
—— 


this form of tablet are said to be that it may he verv light, 


while havirge sufficient stiffness to retain its form and 


ae ee ee 


avoid the canger of cracking the wax or wax-like surface of 
: the composition, that it is compact and adapted to transmis- — 
| , 

sion through ths mails or otherwise, and that it can very 


readily be placed wpon and removed from the holder by which 


SS ES —_s 


it is supported and rotated in recording and reproducing, : 


ee—Eeee 


The specificxa form of recording tablet illustrated consists | 


| 
of a hollow cy'linder or tube of parper or other suitable ~~ 
erial, with the wax or wax-like composition constituting raed: 
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| 

ffi : recording surface placed upom this backines of paper. | 
| The method of producing the record in a tablet thus 

| formed is identical with that which I have deseribed in con- 

- nection with Bell and Tainter patent No 541,214, that is, it | 
is cut or eng aved in the surface of the wax or wax-like | 

tablet in the form of a narrow irregular line, the weaned 


ties corresponding to sound waves. Claim 37 of this patent 





| 
] 
is as follows: | | 


a A recording tablet consistine of a hollow cylinder! 
provided with a wax or wax-like coating and havine a 
sound record cut in said coating, substantially as des- | 
cribed,* 


This claim differs from claim 10 of Bell and Tsinter | 


patent No,541,214 in that it defines the recording tablet 
10 of the | 


| 
| 
| 
as consisting of a hollow cylinder, but like claim | 


| 
patent No.341,214, it specifies that the recording surface 
wazeTtika con- 


or coating of the tabdlet srall be of a wax or 


| 
- | 


position, and that the record shall be cut therein. 


Q.8. Have you examined the device marked "Complain- 
| ant’s Exhibit Defendants’ Duplicate Record" and the dra*ing 
marked "Cormlainant’s Exhibit Diagram Befendants’? Duplicat- 
ing Apparatus", which I now hand you ? 

A.- I have. 

Q.9- Please state whether or not you find that the Ex- 
hibit Defendants’ Duplicate Record involves or embodies the | 
improvements specified in the clainis of the patents in suit, 


or any of them, and in your answer you may assume that said | 


Sound record was made on a duplicating apparatus substantial- 


i 
! 


| 
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| ly like that illustrated by the Exhibit Diarran ? 

| A.- Complainant’s Exhibit Defendants’ Thiplicate Sound 

| Record embodies the construction defined in claims 7, 8, 10, 

| 17 and 18 of the patent No,341,214 in suit, and also of 

| claim 37 of the patent No.341,288 in suit. Refe ring first 
to the claims of patent No,341,214, and taking them in their 
order as they occur, I find that the device of said exhibit 
consists of a cylindrical tablet or solid body, and that it 

| has upon its surface narrow lines of irregular or varied form. 
By placins this cylinder wnon a graphophone and submitting 
/it to the action o? a reproducer, I find that sounds (musi- 
cal,orchestral or band prodction) result from operating the 
| machine, thus demonstrating that the narrow lines of ir- 
— or varied form correspond to sound waves as demanded 
| by claim 7. By examining this groove or line on the sur- 


| face of the cylinder with a high power glass it may readily 
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‘be seen that the rroove was formed by a tool which cut or 
| engraved the groove upon the surface of the cylinder, and | 


assuming thet it was formed upon an apparatus of the char- 


acter shown in Cormlainant’s Exhibit Diagram Defendants’ 
| Duplicating Apparatus, I am enabled to state positively that | 
| the groove is cut or ensraved in the surface of the t ablet. 
Mis duplicating epparatus last above referred to consists 


of two mandrels capable of being simultaneously revolved and | 


Comylainant’s Exhibit Defem ants’ Duplicate Sound Record may | 


IT? one 


upon which cylinders similar to that upon which the record | 
be slipped and caused to revolve with the mandrel. 


of these cylinders has upon its surface a sound record cut | 


gag , Raymond R. Wile 
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| | 


_ eng aved or otherwise formed, as defined in the Bell and 
| Tai nter patent No,541,214, and the other cylinder is a blank 
| tapzet, a dumlicate record exactly similar to that marked 
—— Exhibit Defer ants? Duplicate Record may be 
produced by causing a rubbing style similar to that employed 
ina reproducer to track in the record groove of one cylinder 
and connecting it to 2 eutting or pravines style imbeded in 
| the surface of the blank tablet, while the record and tablet | 
; are Simultaneously revolved and the rubbings and euttines 
) Styles are advanced longitudinally by suitable mechanisn, 
Referrins now to the Diagram Defendants? Duplicatins | 
Apparatus, I find just such a structure, that is, two si mul- 
taneously revolved mandrels for supporting the record and 
| 


the blank tablet, a rubbing style to travel in the groove of 


the record, a cutting style imbeded in the surface of the 


a rrr 


blank tablet, and suitable connections between the two styles 





= 


bane viorations due to the contact of the mbbing 


whereoy the vio 
style with the irresular line of the record are transmitted | 


to the graver causing it to cut or ensrave in the surface 


Mabe f | 
of the biank,a line of irregular or varied form correspond- | 


ing to the line which constitutes the sound-record in the | 
master with which the rubbing style is in contact. I find 
therefore that the Complainant’s Exnibdit Defendants’ Record 


is cut or engraved in the surface of the tablet. It there-_ 
| 


fore supplies every condition demanded by claim 7 in that it | 
consists of a tablet or solid body, that its surface is cut 
or ensraved with narrow lines, and that such lines are of 


i 
| 
1 
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— or varied Form corresnonding to sound waves. = 
also answers the terms of claim 8, the lines heine of var- 
liable cross-section and the irreenilarities or variations 
eorresnondins in form to sound waves. 
By sunmitting the material to the action of a cut- 
ting style T am enabled toa d otermine that the tanlet is Porm- 
ed ina iditd badly which is waz-like in tts properties, that 
is, which is amorphous and slightly cohesive. Fo am also 
enaoled to determine that it is a material which has no 


tendency to clog the style out may be readily removed there- 


oy in the form of chips or shavings, thus demonstrating that 





or wax-like tablets which makes it peculiarly svitanle for 
recording scund through the action of a praving style, 
IT have stated in connection with claim 7 that this 


| 
| 
‘it possesses all. those essential characteristics of the wax 
i 
| 
ii : 
;exhibit is formed by cutting or engraving the record groave | 


ispecifies the character of the material composing the tah- 


LOGis Claim 10, however, demands a sound-record cut or en- 
graved in wax or wax-like composi‘ion, and since the record 


Complainants Exhinit Defen ants’ Record is a sound ~ecord, 





t 
ry 


1 
| 

_ 
| 


‘above the material is wax-like in those characteristics which 


and since it is cut or engraved, and since as I have shown 





are essential in a material for a recording tablet, I find 


ithat it clearly embodies the structure set forth in claim 
£0). I would add that this tablet has all the anneszrance 
and also the peculiar odor of the common corrercial form of 


tablet which is employed by the Complainant Company in the 
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w | 
| | 
| manufacture of records under the patents referred to, and as 

oS - s j "] - | 
_ | it is amorphous, slight cohesive, an‘ Pesenting an 2enal | 
b Seen ; | | 
| resistance to the cutting style in all directions, thus | 
| rendering it easy to smoothly remove the mterial from the 
~ | groove in chips or shavings without Clogging the style, I | 
i: | 
i | 

| have no hesitation in saying that it is composed of a mat- 
erial clearly wax or wax-like in its composition, | 

| 


I have stated that I find in this exhibit a sound | 
| 
record in the form of an irregular groove cut in solid mat- | 


eee ee : = - 
a 


erial, Claim 17 imposes the further condition that the 


groove shall have sloping walls and by insnectine under a 


high power glass the groove constitutines the sound-record of 
the exhivit, I have been able to clearly see that the walls 

of the groove are sloping, I find therefore in this exhibit. 
@ sound record in the form of an irresular groove with slop- | 
ing walls cut in solid material, which is the exact cen- | 
| struction defined by clain 17, Cisim 18 differs from claim | 
17 in reauiring that the record shall be eut in wax or wax- 
like composition, and as DB have heretofore pointed out that 
this exhibit is a sound-record, that it is in the form of | 
irresular grooves with sloping walls; that the groove is | 
| cut or engraved; and that the material composing the tab- 
| let is a wax-like composition, I find embodied in this exhib 
| 
Claim 37 of the patent No.341,288 defines a record 


it the subject matter of claim 18. 


ing tablet consisting of a hollow cylinder provided with a 


1 


wax or wax-like coating and wvins a sound record cnt in 


such coatings. I find the exhibit Defendants’ Dunlicate 
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-25- | 
| Recora to ne a cylinder, that it is @ hollow: that its | 
~ | Surface or coating is m@ wax-like and that it has a sound | 
record cut in said surface or coatins, It therefore con- 
| forms to all the reouirements of said claim 37 of the patent 
- No,541,288. I find therefore that Complainant’s Exhibit 
Defendants’ Duplicate Record involves or elbodies the im- 
~ provements specified in clnaims 7, 8, 10, 17 and 18 of the | 
patent No.341,214 in svit and in claim 37 of the patent No. 
$41,288, in svit. | : 
™ I might edd that this record in its form, principal | 
| properties general characteristics and operation when placed | 
~ | upon a graphophone can not be distinguisned from the ordin- | 
ary gBrapnophone records of commerce, 

v Adjourned to Friday June 24th, ,1898, 
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| | Washington, D.C. 
‘i, | June 25th. ,1898, 
| 
| | 
Met pursuant to adjournment: | 
ww | Present: | 
: Philip Mauro, Esa. for Complainant. 
Howard W.Hayes, Esq., for Defendants. 
: CROSS-EXAMINATION OF | 
Mr .Cameron | 
: by Mr.Hayes. | 
| XQ10- In your answer to question 6 your speak of | 
‘ | copying the original tracing of the phonautogranh or other , 
| Similar instrument by etchings, photogravinc, stereotypeing, | 
~ or otherwise, Can you tell by whom and when such sound | 
tracings were copied by etching, and if so, please do so ? | 
a | Ai. My statement was that attempts were made to trace 
| 
| the lines in various ways, among which I mentioned that it | 
was sought to trace a line as in the phonautograph and ob- | 
Bl tain the desired solid tracing by processes similar to photo. 
Praving. I understand that it was proposed by the Abbe | 
le Carbonnel to etch by acids the record in the surface of cop- 
per which had been p eviously covered by wax and a line | 
traced therein in a manner similar to that traced by the 
P phonautograph in lamp-black, You will observe, hovever, 
that my statement only goes to the effect that attermts vere | 
~ made to so ovtain a record line without stating that such | 
ttempts wer? successful. | 
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xX Q i. of From what source is your information in re- 


pard to Carbonnel’s proposed etching derived ? 


Seto mewe-= ee a —— 


A. Merely from my familiarity with the literature of 
the art of recording and reproducing sound, Among other 
articles bearing in a general way on this subject T would 
mention an article in the "Telegranhic Journal" for Febru- 


| 
| 
| 
ary 1, I6T?, 
| 


| XQ12-  £Do yor know on any other publication which 


ee 


‘a speak of this proposed etching, if so, please state what 


they are ? 


> A- I do not recall, off hand, publications speaking 


| 
| 
o? the etching in this manner. | 
| 
| 
i XQ13 —- Do you know when or by whom a sound-record 
made in a soft substance was copied or attempted to be cop- : 
ied by photosraving, or by stereotypeing, or in any otner 
manner: if so please state fully your knowledge in resard 
to the matter, and if such knowledge is derived from puoli- 
cations, please state tne publications 80 far as you can ren 
re- 


1 
call them or can refresh your memory by reference to tne 


eord of previous suits in your possession ? 


A - In an article in the Wrench Journal entitled 


ipti ans = b- 
"Kosmos" 1878, is a description of a proposed means for 0 


taining a "“phonogram" or ®sound record" by the Abbe Car- 


ee ee ee ee 


i empl thick aloumen on 
bonnel, in which it was proposed to employ | 


paper or other recipient, instead of the thin waz applied t 
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copper in the etchines process which I have mentioned in a 
previous answer, fhe albumen was employed while soft and 
was supsequently hardened, and the articleg states "I harden 


this by the known method and I thus obtain a stereotyped 


ra 


plate on which the indentations are more or less deen ac- 
cordging to the greater or less intensity of the sound. 


There remains merely to find by search the best vibrating | 


plate for reprodcrcins the sound", 


- ———— i 


This article discloses a proposed method of obotainins 


a line in a soft substance and aftervards hardening the same, 


and it also intimates the use of the hardened plate or sub- | 
stance as a stereotype. | 

About the year 1878 one Charles Cros described in French! 
patent No 124,312, a proposed process for obtaining a sound 
record which was quite long and complicated, but hich pro- 
posed to first trace a line on a sheet of paner covered With 


lamp-plack, in a manner similsr to that employed in the phon- 


autograph, and subsequently by a process similar to photo- | 
gravure and by means also of an etching acid the lines were 
transferred or attempted to be transferred upon a metal 
tablet. This discloses in a2 general way the constriction 
which I had in mind in my answer to question 6 wxke where t 
spoke of attempting to obtain the desired line by process 
ure, 
similar to photosravxkng I might edd that a description 


of this process was published in the Yrench Journal "a Rap 


elle" for December llth., 1877. 


Se at ee! <- - e 


Inseveral publications that appeared about 1879 and | 
| 
| 
| 
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| 1880, there are descriptions of an instrument k-own as "Tan- 


ff 
| 


| 
| brigot’s Six Penny Phonograph" which is said to reosroduce | 
speech very imperfectly and in which it was said the ‘vords 


could be distinguished only because they were known in ad- 


substance coated with stearine, scraping the surface until 


o_o —— 


vance, Lambrigot’s proposed method consisted in taking a 


surface of stearine, such as a prism of glass or other hard 


it was semi-cylindrical, and then after softening the ster- | 





| ine he proceeded with a broad blade, eut ovt so as to fit 
the curved surface of the stearing, to indent the stearine 


by vibrating the curved blade against the surface of the 


— 


stearine by means of a vibrating diaphragm to which the 
| Dlade was attached, 


This stearine bar thus indented was coated with a sur- 


—--— ——— ers 


| face of plumbazo and electroplated: the electroplated coat- | 
| 
| ing was then removed from the stearing and 2 svitsble back- 
ing of metal was run over the convex surface of the coating, 
| thus forming a matrix or mould. In this mould soft lead 

wires wer? pressed with a view to giving the wire the indent | 


ed form of the mouid" The lead wire thus indented and which 
tg | formed an approximately fair copy of the indented stearins 
coating, was used as the mans for reproducing sound. This 


lead wire thus formed was referred to in the art as a "re- 


OS 


cord". The article states after having described the pre- 


paration surface: 


"When all is properly adjusted and the temperature is | 
so arranged as to sive the stearine surface the proper | 
degree of hardness to insure the best results, the hand-+ 
le of the instrument is turned and at the same time | 
words are svoken against the diaphragm which irmediate-| 


ly set vp in it vibrations which are communicated to | 
the plate ir style. While this is moving vp and Jorn, | 
| 
| 
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following the vibrations of the diaphragm, cavsed by 
the voice, the stearine coating of the bar_a_D_ is 
steadily drawn in the direction of the arrow nelow the 
vibratins bar, receivine from it a phonogran similar to 
that prodvced on the tin foil of an ordinary nhonoeraph 
tnat : 


| 
a 
TTT a aS 


Lambrigot?s entire instrument was regarded merely as an 
| interesting toy and appears to have been merely 2 means of 
presenting to the public the principles ~ ich had been pre- 
| viously embodied in the Edison Indenting Phonogranh. It 

| however presents an attempt to ootain a sound record by a 
stereotyping process. 

Mention is made of this toy of Lamorigot’s under the 
name of the "Six Penny Phonograph" in the journal “Engin- 
eering" April 18th.,1879, in the French pubdlication Riblio- 
theque des Marveilles, published in 1880, and the journal of 


the Society of Telegraph Engineers in 1LS7s:, 


XQ 14, What other method or methods have been de- 
veloned by which this lin which you speak of in your an- 


swer to question 6, may pe copied ? : 


A - I do not recall at the present moment any other 


| methods that have been proposed prior 10 the date of the 


patents in svit., 


XQ 15 - In your answer to ocuestion 6 you sneak of the | 


Edison phonograph as “sndentins". What do you rm 4n by the 


| 
word "indenting"? : 


A- TI used the word indenting throvghout my deposition 


in the « ense of embossing and generally have counled it wie 


; 3 | “indenting or 
the word embossins, that 15; I speak of it as in 


J 
] 
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| 
| 
ees that being the expression which Mr.8dison himself? 
/uses in his patent No.200,521, in line 17 pare 1 of his 
| speci fication, By “ircenting or embossing" I mean as Edison | 
| clearly mant that the reterial upon which the Vibrating | 
- | Style pressed was bent so as to leave a groove with undula- | 
, | | 
tions Or sinuosities corresponding to sound waves, the groove | 
| eing formed hovever without the removal of the substance of | 
_ i 
he record tablet but merely by changing the shape of the 
| 
surface thereof. | 
| 
2 | 
XQ16. Did the grooves formed by recordings in the | 
| 
| | 
| Edison original tin foil phonograph have slopine walls ? : 
‘ | 
| A - When the point of the indenting styles bent the | 
| 
tin foil, it not only affected the tin foil at the exact | 
- | point where it tcuched the surface, but it necessarily de- | 
| formed the same for no inconsideravle distance around the ! 


/* be = 
a he ~ * | im | os 1, 


; point of the style. In facet tHis vas one oF the nrim 


" 


reasons why Edison failed to obtain a correct record of the 
| gound-waves, the tin-foil was bent not only on each side of 
the style, bnt also to the front am to the rear of the | 
| point upon which it was actually pressing, and this deform | 
ed the indert ation which had been previously made and which 


was imnédiately to the rear of the indenting point. This 


—— —_- a 


same action wonld of course leave a groove with its sides 
sloping from the vottom upward, especially if a V-shaped 

| 
style were employed, | 
| 
| 


Raymond R. Wile 


nen ) | 
iad ee. + RII Oi — a Il 





—sP- 


| XQ17. What do you take the word "solid" to mean in | 
| tHe patent in svit where it refers to a solid material for 


ithe record ? | | 
| 
| A- [ take it to mean what the word “solid” ordinarily | 


(means, and when coupled with the other words of the speci?i- 


‘cation I take it to mean a material which has body enoush to 


‘permit it to be eut by a graving style and preserve rerfectly | 


t 


| 
the form of the groove made therein by the cutting style. 


‘ 
d 
1 

th 


X Q 18 You would consider then any substance of suf- | 


ficient thickness to have the record cut in it and of suf- 


_————— albonieit. smal 
Se ee eer 


| ei cient harde ss to retain its shape after the cutting, a | 
| 
i SOlid body within the meaning in which that word is used | 

| 





4 
| 
| 


‘in the patents in suit ? 





| A- I don’t conceive that thickness has anything to do 
“with whether a swostence is solid or not, but in connection 


| with the latter part of your question I think it is a fsir 


| | 
| definition of the term “solid" as used in the patents, | 
| 
| 


| XQ19-= Do you limit the invention of Bell and Taint- 
er to a record cut in solid material of a wax or wax-li k e 


| character, or do you consider thet it includes solid mater- 


| jals of all character ? 


| 
| A- Ido not conceive that the patent is limited toa | 


| record cut in a wax or wax-like material, Claim 7 is for 


| a sound-record cut or engraved in a tablet or other solid 


body. 
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| 
| XQ 20 - You say, in answer to. question 9, that the | 
| tablet submitted to you has the peculiar odor of the tablet 
[zat maa by the Complainant Company. Do you know what | 
| rihanna the tablet employed by the Complainant Company is 


| made of, and if you do will you please state them ? 
| 


| 


| A. TI could not underteke to sive the forrmlae en- 


‘ployed by Compleinant in the manufacture of the taplets re- 
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Present: 


Anthony P ollock, Esq', for Complainant . 


AND THEREUPON, PHILIP MAURO, a witness on behalf of | 
Complainant, being first duly SYorn, deposes and says, in 
answer to interrogatories propounded by Mr. Pollok, as fol- 
lows: | 

Q.1- Please state your name, age, residence and oc- 
cupation ? 

A- Philip Mauro; age, 39 years: residence Washing- 
ton,D.C; occupation, lawyer, I am one of the firm of 


Pollok & Mauro, counsel for Complainant, 


BE 


Q.2 - State what knowledge you have had of the two 


OO 


letters patent involved in this svit and of the litigetion 


upon them 9 


A- I was well accusinted with Alexander Graham 3ell 


Dy ,.C.A.Bell anc Prof.Sumner Tainter, who composed the Volta | 


| Laboratory Association, during the whole period of the exis- | 
| 


| 


tence of that association: that is from 1881 to 1885 in- 


cClusive, and I was frequently at the Volta Laboratory during 
those years when the inventions covered by these patents | 
were being develor d. I first saw and witnessed the opera- . 


tion of the cormmlete granhophone in the year 1884, that is 


the year before the applications for these patents were pre-. 
pared and filed, The instruments that I then saw were both | 


in the disk forn and the cylinder form; that is to Say one 


form mede records upon flat tablets of disk shap?, and the 


| 
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| Other upon cylindrical tablets, fhe recording material was 
& composition of paraffin and ~hite bees Wax, and these in- 
Strimenats recorded articulate speech and other sounds with ; 
| fidelity. | 
I was an employee in the office of Anthony Pollok, who 
was solicitor for the patentees in procuring these patents, | 
| and have participated in the proceedings in the Patent of tice] 
I have been in charge of all the litigation in which | 


these patents have been involved and believe that I am thor- | 
| 
| 


| 

suits. | 
In 1888, two years after the issue of the patents and | 

| 


| 
| 
| 
‘. oughly familiar with every step and detail of all-e€ the 
| 
| 
| at a time “hen graphophones had gone into commercial use to 
| : 
a considerable extent information reached the Volta Grapho- | 
7 phone Company, which was at that time the owner of these | 
| | patents, that Mr Edison was about to put wpon the market a | 
talking mac ‘ine which op rated by makine enerawved records ae 
7 . sounds in wax or wax-like material, to which instrument he 
| gave the same name “phonogranh" which he had used to desigz- | 
= the tin foil or embossing machine invented by himin | 
1877. 


Preparations were immdiately: made for beginnings a svit, | 


| 
rj the bill of complaint was drawn, and nwnerous affidavits 
were prepared in support of a motion for preliminary injune-| 
tion. At this time, however, Mr,Jesse H.Lippincott, who | 
was the sole sales agent of the American @& aphophone Company, 


licensee under the patents in svit, bought out all the rights 


ani patents for this country of the Edison interests, invest - 
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| were universally resvected and no occasion for litigation 


| individually, and it is generally understood that his mind 


| also became impared, At all events he went out of business 





36. 
} 
if 
; €d them in a corporation organized for that purpose and 


| known as the North American Phonograph Commany. An arrange- 


| 
i : ' - T 
| ment was thereupon made with the american Gravhoohone Com- 


| pany Whereby the talking machine w and appliances made by 


eee 


| the Edison Phonog aphWorks and sola under the trade designa- 


tion of Phonographs, were licensed under the patents in svit 


| devices and contime d to be for a mmber of years the patents 


arose until 1893, Between the dates I have mentioned the 


North American Phonosraph Company, through extravagance and 


improvident management, became insolvent, as did Lippincott 


and as the Edison Phonograph Works continued the manufacture 





i 


nits were 


Fj 


and sale of the patented devices, Iintmnugement 
bepun in February 1893 against that Company. Thy soods | 


were distributed through a number of cealers in different 


: these dealers for their particip2tion in the infringement. 


| 
| 
parts of the country, and suits were also begun against | 
| 
| 


: Among the distributing agents of the product of the Edison 





Phonorranh “orks against whom suits were brought were the | 
Columbia Phonograph Cormany, the United States Phonograph | 
| 


Company (the present defendants), the firm of Waleutt ana 


Leeds, in New York, and others. Attempt was made to make a. 


test case of the suit asainst the Columbia Phonosraph Com- | 
This suit and all the others were defended bv Mr. 
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| Spans counsel, at that time Messrs.Dyer & Seely, after- 


| wards Messrs.Dyer & Driscoll, and I have been informed and 


I neve no doubt it was a fact that all these suits were de- 
| fended at Mr.Edison’s expense. The svit agpimrt the Col- 
umbia Phonoegr aph Company, after some testimony had been 

taken by Complainant, completing its_prima facia case,was 


allowed to so bF default, 


a = ae weer 


Complainant then took up actively the suit against 
the Edison Phonograph Works, with the design of obtaining a 
trial therein of all the issues. This suit was defended, 
first upon a plea averring a license in the Edison Phono- 
graph Works under the patents in suit. A large record was 
made up in support of this plea and was argued before Judge 


Acheson, who decided that the plea of license was not estab- 


Se eee eee. SS SS = ee —=—- 
ES 


lished, 


The defendants then took proof on the issues of novelty, 
| 


2 5 ES 
= ee eee : 
7 -_— eee ee ee : ; 


: jj fre . a “Ya fc sy m7! An vw, ABbiiee 
originality, utility etc. anc the case was armed on TO 


Judge Green’s death occurred pefore he rendered an opinion. | 


I beran at once making efforts to arrange for a hearing be- 


fore anther Judge in that Circuit, but there was prospect 


udge Dallas 


{ 

amoper 1896 
inous proofs before the late Judge Green in September 1896. 
of considerable delay owing to the fact that J 

| 


was in poor Fk alth and Judge Acheson overwhelmed with judic- - 


| 

| 

fal business. | 
the Edison! 


In this interval negotiations were opened by 


} £ reestablishment of the license which | 
Phonograph Works for a r 
| 


during the Lippincott 


regime These negotiations resulted ina license which was! 
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| it had enjoyed and operated under 
| 





=-48- 


ee 


| executed in Decemer 1896, This license or agreement ef- 
| fected a settlement of all previous infringements arising 
| out of the manufacture of the Edison Phonofraph Works and of 
the use and sale by others of the product of that concern. 
Consequently the svits which were brought asainst dealers in 
that product were discontinued, including the svit against 


the United States Phonograph Company and that aspinst Wal- 


Te 


cutt and Leeds, Up to this time there had been no manufac- 
ture adverse to the patents in this cyuntry except that of 


the Edison Phonosr aph Works during the period not covered by 


———- — a 


ts license, which manmfacture was very small in quantity. 


In January 1896 one E.H,Amet brought out a small machine 


a SS eee eee ——s 
= ee = ——— eS 


adapted to reproduce sounds from 4 granhophone sound-record, 


ee F = ae 
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| 
He was sued by Complainant and defended by Messrs Monday, | 
| 


Evarts and Adcock of Chicago, where the suit was brought, 


—— a en 
——— a 


| who availed themselves of the answer which had veen filed in | 
the New Jersey cases. The defer ants introduced the prior 


United States and British patents of Edison, the Six Penny 


( 


Phonogranh of Lambrigot, and vpon these and other prior pat- — 

| 
ents and publications attacked the novelty of the inventions, 
particularly in respect of the reproducing mechanism, | 


The novelty or the sound record was involved and was con- 


ig eee —— — 
——————_—___ a en ee EE ee 


sidered by the Court, but the evidence, ‘while presenting eS- 


sentially the same facts as had been presented in the New | 


Judse Grosscup 


rs 
= —— 
Se ——————— ee 


Jersey cases, was not so full or elaborate, 
| sustained claims 22 and 24 of the patent No.341,214, which 
ww : included the sound record as one element, his d=cision was 


| 
| reported in 74 ¥.R.789, and the decree drawn by himself is 


| 
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‘ 
f REESY' Pee in the same volume at page 1008. 
: In the Fall of the same year, 1896, Waleutt in New York 
” began infringing by the manufacture of blank tablets for 
| sound records ani svit was bepun against him for that in- 
iw | tringenent in October 1896, L ater in the same year it was 
“ascertai ned that said Walcutt was making duplicate sound 
| records, that is to say, transferring by mechanical re ans 
~ | the engraving from aN original record to a blank tablet, | 
| Sees producine an eng aved copy of the original, Testt- 
bh | mony was taken on both Sides in these suits on the issues | 
“oth of novelty and infringement and on the question whether 
“the recording material in use at the present day is within 
7 the terms of the patent, and on the issue as to whether the 
; Production of dvplicate sound records by apparatus composed | 
7” | essentially of two phonographs mechanically connected, such | 
phonog aphs being licensed instruments, was an infringing 
. Manufacture, Both these svits vere decided hy Judes Whee- | 
~ ler, January 15th.,1898, sustaining the patents and finding 
| that defendants had infringed. On March 25th,,1898, a eure 
- | thur opinion was filed by Judge Whe eler upon a motion to | 
| punish defeniants for contempt. I produce and offer in | 
| evidence copies of these opinions, | 
7 | In the latter pert of 1897 information was received of | 
| unauthorized 
: SBR MEER BS SIE S of duplicate sovnd-records by one Jones in 
ei Chicago and by the Western Phonograph Company of the same | 
“places. Bills of complaint were filed and motion for prelim- 
inary injunction made and decided by Judse Grosscup. I pro- 


| 
| 

: duce a copy of his opinion in these cases, 
| 
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| Subsequent to Judge Wheeler’s opinions in the Waleutt 
4 Leeds cases it was learned fiat « cornoration had been or- 
ai | ganized under the name of Walcutt & Leeds, Limited, of which 
: George E.Tewksbury, one of the defendants herein, owned the 
| | controlling interest, and in which Waleutt and Leeds were 
| Incorporators and directors, A bill of complaint was filed 
| in New York against this concern and a motion for rm elimin- 
~ | we injunction was made before Judge Lacombe. This motion 
: 
| was resisted, an affidavit being presented quoting at length 
i the Kee xs the gto ew Jersey cases, The motion 
. - granted by Judgee Lacombe and his orders are dated March 
26th.,and April 6th.,1898, respectively. 
~ In the latter part of 1896 suit was begun in the South- 
| ern District of New York against L.L.leeds and L.W, Baldwin 
for infringement of patent No,341,214, by the manufacture 
7 | of a machine known as the "metaphone" or “echophone" which | 
' was very similar to the Amet machine, A very elaborate de- | 
- | fense was made composed in large part of the record in the 
old New Jersey cases, the answer filed by the Defendants In 
this New York case being substantially a copy of the ansver 
: in said New Jersey cases. Every defense was set up and sup! 
ported by proof. The depositions or Thomas A.Edison, Cher-— 
= les Bachelor given in the New Jersey cases-and material sors | 
tions of Walceutt’s denosition therein were introduced bodi ty | 
as were Edison’s U.S.and British patents, the French patents 
J and publications of Charles Gross, and the Lambrisgot and 
Carbonel puplications, The defense that the so-called 
~ metallic soap blank is not a wax-like meterial was presented 
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| with great elaboration and also the proposition th." Alay. 


| graphophone as originally put on the market was not a prac- 
| 


thy of consideration or that could by any possibility have eT 


— ad | 
| tical or useful instrument, In fact I know of nothins yvor- 


bearing upon the validity or scope of the patent No.341,214 


| in suit that was omitted from this case. This cause was | 
| argued before Judge Shipman for two days in April 1898, by | 
‘i Messrs.William Houston Kenyon and A Parker-Smith for the 
defer ants, who also filed very long and very elaoorate 
briefs, fully discussing all the points in the case. Judge | 
Shipman’s opinion wes filed June 19th and I produce a copy | 
1 Of 1%. In my review of the litigation YT have omitted to | 
7 oe _— brought against David E.Boswell, in Chicago, 
: against the National Ediphone Company, in Chicago, and 
against the Receiver of the North American Phonograph Com- 
; | pany in New Jersey. None of these cases were very vigor- 
| ously derended, but in all of them decrees or injunctional 
‘os orders in favor of? complainant were graated. 
Direct examination closed. 
: | 
| 
| 
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Cross-exanination of 
Mr, Mauro 


by Mr.Hayes. 


XQ3 - In answer to question 2 you say that in 1888 
preparations were besun by the Volta Graphophone Company to 
begin suit against Mr,.Edison for putting out his phonograph , 
and that a bill of complaint was drawn and numerous affi- | 
davits prepared in support of a motion for a preliminary | 
injunction, Have you that bill of complaint and those af- | 


fidavits, If so please prodvce them ? | 


A - I believe that a draft of that bill of complaint 
and drafts o* some of the affidavits are amons the papers 


in this offic , I remember handling them at the time tes- | 





| timony was taken in the New Jersey cases, andi one of them, 

| namely, the affidavit of Mr.Berliner, was introduced as an 

exhibit in connection with his derosition in that case. 

7 | Just where the other papers are I am unable to say at this 
| moment, but I should not in any event produce them, unless 


The affidavit of Mr,Rer- 


| 
| 
| 
| directed by the Court to do so, | 


liner to which I have referred is printed in the New Jersey | 


record beginning at page 146,. [I have no objection, of 


course, ta putting in a copy if counsel for Nefendants de- | 


| 
| 
sires, ; 
Cross-exanination of Mr.Mauro concluded, 


offers in evidence uncerti- 


| 
| 
Complainant’s counsel | 


fied copy of assimnment dated March 29th, ,1887, by 


f 


C.A.Bell and Sumner Tainter to the Volta Granhonhone 


ness ateiasethiininaeiisiecinat sites allie Raymond R. Wile 
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| Company, to be marked "“Complainant’s Exhibit Adsisn- 


ment No.1", 


Copy of assignment dated March 29th,,1887, by 
Sumner Tainter to Volta Graphophone Company, to be : 


marked "Complainant’s Exhibit Assignment No.2", 


And copy of an assignment dated January 24th,,1893 
~ -by Volta Graphophone Company to American Ganhoyphone | 
Company, to be marked "Complainant’s Exhibit Assignment 


No.5" 


And it is stipulated and agreed between counsel 
that the said copies, subject to correction of any er- | 
rors that may be found therein, may he received in evi- | 
dence with the same force and effect as 1f the origi- | 
nals were produced with due proof of execution and de- | 
livery. Complainant’s counsel agrees to produce for 
the oe of Defeniant’s counsel at any time before 


~ the closing of the proofs herein, upon reasonable not- | 


| 


sound record referred to in the testimony of the wit- | 


| 


ness Cameron to be marked "Complainant’s Exhibit Defen- 
— ! | 


dant? s Duplicate Sound Record" and it is stipuh ted 


ice, the originals of said assignments, 


ai | Complainant’s cornsel also offers in evidence the 


and agreed that said exhibit correctly represents the | 
| 


: , duplicate sound records manufactured by Defendants prior 
| 
| 


to the filing of the bill of Complaint herein, 
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Complainant’s counsel also offers in evidence an 
Original sound record to be marked "Complainant’s Ex- 
hibit Defendants’ Original Sound Record": also the | 
diagram referred to in the testimony of Mr.Cameron to | 
be marked "Compleinant’?s Exhibit Diagram Defeniants’? : 


Duplicating Apparatus". 


And it is further stipulated and agreed for the 


purpose of evidence herein that the said duplicate is a 


—_—e 


copy of the said original record and was made from said 


original by means of an apparatus substantially like 


= a ee 
—— es 


that represented by Complainant’s Exhibit Diagram, 


Def-ndant’s counsel states that the duplicating 
apparatus. in question is and has heen the property of 
the defendant the United States Phonograph Company, and 
the said oricinal and duplicate records were made by 
its empliyees and this stipulation is not to be *~aken 
as an admission that the Defeniant Gsorge E,Tesksbury : 
is connected with the United States Phonogranh Company 
in such a way as to make him responsible for its acts, 


so far as this snit is concerned, 


Complainant’s counsel offers in evitence uncerti- 
fied copies of opinions ana orders referred to in the 
deposition of Mr Mauro to be marked as indi cated by the 
following titles: 

"Opinion of Judge Wheeler in the Walcutt Case," 

"Opinion of Judge Wheeler in the Walcutt & Leeds cast 


| 


"Opinion of Judge Grosscup in the Jones and Western 
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Phonograph Company cases". 


Limited Case." 


"Opinion of Judge Shipman Leeds & Baldwin Case", 


a 





| 
| "Orders of Judge Lacombe in the Walcutt and heeds 
‘ And it is stipulated and agreed that said copies 
sub ject to correction by counsel for either side, may | 
w be received and read in evidence with the same force | 
and effect as if duly certified". | 
"Tt is further stipulated and agreed that uncer- 
tified official copies of U.S.Letters patent and blue-book 
copies of British patents may be used by both sides with the 
“| game force and effect ar certified copies, | 
| It is further sti pulated and agreed that the direct 
al testimony of the witnesses that have been examined for 
. Comnlainant end the Exhibits introduced in the testimony 
| in the case between the same parties upon patent No. | 
$41,287, are made a part of the testimony in this case. 
~ : Prima facie proofs closed, 
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New York Senten ser <,1898 


UNITED STATES CIRCUIT CCURT 
District of New Jersey 


AMBRICAN GRAPH@PHGNE co. : ; 
VAs In Equity 
~agains t- : On Patents 341,214 
and 341,28. 


UNI'TED STATES PHONOGRAPH GO et al: 


5 
. f 


Testimony taken on pehalf of the Defehdant, the 


~ # 


United States Phonograph Coe 20 eRe apov2 cause, Lefore 
SeDeOlivhant,&sqe Standing Exaniner, pursuant to no Lice , 
APP RARANCES: On beralf of the abundant! e ie 
: Howard ible: Hees 
AeParker=-Sn.ith, Pei, 
,On behalf of the Plaintiff: 
8.G-Sdn.onds, Es ” 


Charles AseLeMassle,Esqe 


JGHN C. ENGLISH, a witness produved on tre vart 
of the Defendant, the United States Phonopraph Copoany, 
veins duly sworn acvording to law, on his oath, davoses — 


and says$ 
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Qi. Pleaso state your nao, age, residmee and Queue 
we i 
pat ioOne 
" As John C. Bnglish, age 43, ovcevpation pharnaccu- 
. ; tival vhenist,.residenve, 125 We&t 90th. Streei, Now York | 
| City. 
’ Se Q2-6 Have you ever kad any vonnection with the 
. phonograph pvsiness so. cdlledjandif so, please stite when, 
| . and under what eireuns tances such vonnevtion oe jan? 
| he I first bevane acquainted with Mr. Edison 
Aa numkoer oi years ago when he kad his labo ratory in New 
| e 7 York City, in the factory of Bergnan & Coe at 17th Ste and 
~~ : Avenue Be He was then a custoner of Eir.er & Anend at 
| 13th Street and SrdeAvee MiLk by whom I was enplover. 
: 
| our avquaintance vontunued after that until I think @urin; 
w 4 | the year of 1887 or 1888, when kavine reeeived an offer 
| Pron. Messrse Queen « Coe of Philadelphia, dalers in op- 
# | tival poods, vhawical apparatus, ete. I found it —: 
fay to stay in Philadelphia for several nontks in ny efforts 
Co vouwe to an understanding with Messrs. Queen & _ aie 
= While there, Mr.fdison t.ade a vall with tre ouject ot ~ur- 
df asing clecetrival test instruments. I sugested to hin 
, | the desirability of plaving his order for Kee) REO lnavor= 
° : atory for vhenical apparatus, with Weetibes Queen & Coe 
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Tris he was willing to do if I vwontrolled the natlter. 
( Heavy the fujled to make a satisfavtory arraper.ent with 
\ 

Messrse \queen ® Coe 1 retumed to New York wringing with 

ne the orders of Mr.Edison, and at his sug;estion,placed 
art | those orders to the vest advantage, and for which I ralae 
| cu a vonnissione This arranenent vcontinved for son.c, 
nonthe wre MreEdison offered ne a position vpon salary 
at the lasoratory at Grange, wl.ereafter a short tine I also 
l bevame tvuyer for voth the laboratory and phonopmravk works 
| on joint account , et ee continued Tor sone 
nonths, wren I was appointed Manager of the Ph onoyrank 
Workse 

‘ 63." State the wrpoxiante date of your firstecon= 

negtion with the Edison PKonop-rapk Works and Kee lon: it 
continued and what subsequent expetenve if any in tke 


business you had? | 
Ae I was avpointed Manager of the Phonorranh 
Works early in 1889. J kad previous to that seen in the 
a3 . \ 
actual enploy upon salsry of Mr.Edison for about onc year. 
My duties as buyer brought me into general contact with 


what was peing done at poth the Phonoyrapr Works and tke 


Laboratory fron the coanencenent of thre Pr onorraph Works. 


iain 
me ee 

= ee [ee —————— 3 

ne sn ——— 


I left the Edison Phonograph Works in the spring of 1890, 
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and inn.odjiately took —— tio n of Supefnéendant of the 
( _ New York Phonograph Coe at 257 Pif th Avetiuey renatning with 
~ 
them for possivly six nonths, after whieh time [ vtrun ex- 
perinenting; upon time recording machines, anc vpon vores 
+ pletion of my experinents, I organized a Con.pany for their 
manufacture e 
Q4- Did your vonnection %vwith MreEdison wid the 
ig Phonosraph Works afford you infom.ation as to the na- 
terials that were employed for wvlanks on whivkh the phono- 
graph revords were nade, and the experinents if any, relas 
tive thereto? | 
Ae Fron the time that Mr?Edison nade the arrancec- 
~ n@At with ne for the purchase of hisnaterial upon con- | 
rnission, which was pcfore thevannenvenent of the —- 
Works, ond while he was experinenting at wast Newark, 
I reoveeived written orders yor the purchase of’ nterinl 
which I knew subsequently was used for naking experinental 
* blanks for use on the phonomraph. After entering his 
la 
ennloy as buyer, all orders to the fest of nv oo ed:-e 
for such nauterial, were plaved umuider ny supe rvision, and 
* ull experinenutal work done at the laboratory was dene in 
Nrivate room but by enploves known to me and all ‘a terial 
issved for these experiments wore vpon requisition und the 
‘ ‘ 
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es Fy ome 
eost of such material was affixed by me to cnole TfreKdison 
( * «to aseertuin or properly charge up the cost of individual 
— 
experin.ents. After peconingg Manager of tre Phonosrapk 
Works, I found it nevessary to properly control theo supply 
% of naterial, to also do the buyingy and this @navled rc 
with ny knowledre, esvevial¥yy of such naterials us would 
pe used in blank nuking, to distingvisn tie “iirerence 
= 
vetween what would be used for nmalklnog a blank and what 
would be used in construction of the machine. lt was the 
~ , yoliesy of Mr.Edison to vover the fermuls of the evlinder 
vonpound wikh as nuckh nystery as possivle,and this I found 
in my experinents after leaving Orange, to have wvcen a 
ied 
Wise nove upon his part, as while ny Knowledge of Auch ine 
eredient whigh entered into this ehendicecal vconmpownd, it 
did not enable me to nake the prenaration with out very 
extensive ¢xperinwehiss. I found upon suysequent investi- 
mation, that it was not merely a mevkanival nixtoure put 
— » au definite von.pound. 
cr | 
Q5- Did the finished blank and revords prt ovt oy 
the Etison Labortaory or Prenosraph Works, vcore wider 
ee 
your Ovuyepgation to any extent? 
Ae AS Manager of the Phonog raph Worls 1 vound 
w Chat owing to the vonplex eharauter of the pmduet,- that I ; 
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in Owe 

sould not sone ead eckliy onduntdly ennloy a supe rintendent, 
nud I assumed thes& duties nyself,atid for this reucon it 
prought me into: vonstant contact with every dcpartnent and 
as at the tine I vevane Manager of the Phonograph Works, 
tke uvVlinder yuvestion was not a settled one,ilt bevane meen 
essary for 6 fo devote a treat deal of time tothis 
Subject. The olumk first used was one von.posed prinei- 
pally of white wax, containing a mall pereventage of 
connereial Carnauba wax. This bank did not prove con- 
nervially a suvcvess,and was abandoned when  th:e soap | 
blank had been found successful. The first white .wax 
blank was vall ed a wax blank pvevause it was revopnized vy 
those uséng it, as veing of wax, or partially of waxe 

Q6. You have spoken of 1 soap “bo bene. please ex- 
Plain what that was? #5: Jest 

Ae The word "soap" is used in this vonnetion not 
that the vlank is a soap in tho general sense of tice word, 
vevause washing soaps are stearates, vontaining a pervent- 
qi3 of water from 30 to possibly 50°. pervent,while the | 
Kdjson vhhank is a double stearate of soda ond another netal 
nade fron the purest and pest material which is essential 
and is unkydrous,that is, without water . A stearate 
of this deswvrip tion,' kf properly made, is not affected by 


noisture , and isa defin#e chanical comnound.very 
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hard and brittle, and like nost all vehenica} salt, very 


difiierent in charaeter and ppearance fron tre Individual 
Qlenehnts - themselves. 

Q7. Please state =" the sonstitueGs oar the 
Edson soap olank were at that tine, so Tar us you knew, 
nnd diselose the sine without violuting any confidence 


reposed in you as the result of your enploynent? 


Ae The prevaration or vcon.pound was one of stearic 
asid and eaustie soda, and avetate of alliuninium, towhkich , 


avery qg.ail pereentage of white ozokorite was added, which 
I afterward found as a result of my experience, was rather 
nore to bind this —— dryand prittle naterial 
Lorather than tor any other practical mirpose. 

Q6e Are you t@miliar with the suustinee of wrich 
the present conmerclal phonosrapk and graprophone re cord 
olanks are nade? 

Ae Trey are essentially the sar.e as the *!anks 
nade as apove described. There were chenical diffivvlties 
in the use of avetate of alluninun which caused it to be 
apunuoned, but it cia not unimse the generalchsanical 
character of the fomula. It was neroly a natterof evononyv 
and avotded a svratehy choravcter that was liable to ovvur 


in sone makes of avetate of alluninvum, out to ve vrief 
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there hus peen little or arr im the formula that van 

% : | be ovserved cy vonparison of simples which I have,yniade at 
aint erent ‘werloas from the tine of the first blank until 

, the present tine. 

r- Q9. During the period vovered py yovrenplcy nent 
uy MreEdison and oy the New York Phonograph Coe or irere- 
apouts, did you have Oveasion tO pevonc acquainted athe, 
Other Ceres AGRI revoOrds and bplanks put aut py other 

companies? 

- Ae Yes, the Gravkhophone Cor.pany, the couslaliant 

| in this suit, nade a blank of wax or Waxlike' muterinl, 
With am inner lining of paper, at the tine of the orsaniza= 

4 tion of the North Anerivan Phonograph _ but to the oest 
of oa¥ knowledtre this blank was little used owin:: to rneshan-= 

i ivel inperfection of the mraphophone, and to ti:e worth 
tJessness of the waxiike plank which they nade. The or te. 
Anerican CO very quiekly apandoned this nachkinenna 

F r vulanks, and fron that tine on, nade and sold only the phon 
o7raphe After lenving the enploy of the phonosranptk — 


end during ny connection with the New York Phonorapi: Coe 


Iownude? mamerovs experinents upon the Qrapkropkone,as tT under- 
stood that a satisfactory inprovenent wovld be naveeptable 
-_ 


to tne Grphophons Cos ana possibby night prove prvitole 
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to n@e I found that tie tuovaak eylinder with its wft 
waxlike vovering, was too elastie , as the first inper 
feetion; ‘secondly, that the waxlike nature of tre aater- 
ial was such thh it was pravtically inpos si be to male a 
vonn.ercial sucvess of what they had by s.eans cf sme mere 
névhanival vhanges; the resords were fapiit, could not ve 
reprodused satisfactorily vut few times, and of aosolutely 
no value whatever, for making uusivcal records . 

Q10- Was there any other use than the vearrying of 
nuSical revofds tw which sound revording naterials night 
pe put in a vOnnervial way, and if so, please explain 
the difference, if any, in the characteristics of a siue- 
sessitvul mun nmateriul for the various purposes? | 

Ae There were a linited nimver of nachkines in 
vse for vonnmervial purpees, as a nevhunical stenorcrnupker, 
out in all my experie:ve in the business, I never saw any 
Other machine except the phonograph so used. Tre Edison 
eylinaer was voOnnerdially a suvcess for this purpose, be- 
eause its surface could be shaved off after use, and used 
arain, very many tines. At least 50 or 60 tines with 
proper ware. This vould not be done with the Grankophene 
ceYlinder as its use was linited to onc revor‘ Only, and 


at the brice charged for blanks, it nde it absolutely 
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a failure for conmnervial purposes. 


Adjourned for dncheone 


Qli. Was it or was it not a fact that a recording 


blank night be eapable of partial success ffor vse sor 
the taking of dictation, an? ve usekess for the raking of 


nusieul revords? 


Ae It is a fact that for vonnerecial purposes 

the gz raphophone record repreduced suffitenily 
reproduced fron 

vounereial purposes Af SHARE CGT a few tines , wut for the 


d0ud for 


purpose of musival records it was absolutely a failure,as 


tre reprodustion of sound devends upon gre ater weiskt 


véeine placed upon the revord, if iutended to reprodvee 


n.usiveal soOuwndS 


Q1i2. Were the Edison phonograph blanks and the 


Graphohhone Company's paper bvauvked eylinders ecapuvdle of 
interchangable use on the respective navhinecput owt by the 


two evonveerns, Or what was the favt in that rersard? 


Ae As the navkines were n@de in the early days,the 


eylinders of the two nackines were not interehkanrable. The 
Edison eylinder veing nade witha Baper interior while 


the graphophone cylinder was streaked straight on the 


inner side 


: e After the Graphophoné Compary reun.ed 
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business on its own account, IT saw machines of theirs wrich 
had been placed upon the markeb for mnusivol purpeses that 
had a separate nandrel fitted to their old navchines which 
ecnuvled then to use the Edison tae blank. ‘hey kad also 
chanzed their reproducer and reprodveer point to vonform 
"bo the mdteon standard. This made tre prankopkone prac- 
tiallv a phonograph. 

Qls. Did you have any dealings with any person 
sounected with the conplainant company in rerard to this 
“na tter of kak ine: revoras or planks on which sound re vords 
werk be ve made after leaving the Edison Phonograph Coe? 
| Ae In 1893 I was approacked py Mr.Clepkane, a 
rentlenan who I knew kad been intinately vonnected with 
the Graphopkone interests,and who I supposed,fron state- 
nonts nade, to ve more or less intimately, vonnected WERE tte 
Gravkoprone @or.pany at that tine. ire Clephancwanted to 
know if I could furnish a fornula for the Edison vylinder 
naterial, which hve said the Graphophone cs neeaed very 
ee as their suvecss deponded upon the vse oi the Rdison 
vylinder, and for which ke said the Graproprone Conpany 
would pay awery large svme He said thet the nachkines 
that they were then putting, out were nade to use the Ede 


ison cylinder, put that they depended for their sup ly 
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of planks’ upon purchasing tha.’ = throusk the Colmmaday- 


Phonograph Coe or vpen renelting, suck proken Edison ve yl- 


4 


inders as they could get. As a result of this interview 


with Mr.Clephane he brought ne into eons mnication wt. ifr. 


Cg feeerad 
Mavaonald, the Manager of the Grapkophone ' |} ‘artory at 


‘Bridgeport. The result of ny secsing Mr.IMacdonald or 


vsorresnonding witk hin, was that he roiterated the state- 
ncnts of Mr.Clephane,and also said that they kad becn earK 
ing f or avery longs tine to duplivcatethe Sdison material 
and had utterly failed to do so,and that Fe kad tried 
various expedients of:.tryin,; to get the Yornula throveh 
Edison employes, vut had not sucvedded, not knowin; just 
who to approache The result was that I told Mr.Macdconald 
that I thought 1 knew suéfiedemtdx enough to enavle me 

to voOnnence expeYinenting upon the subject,and we mreren 
into a deal that the fornula wovld cé pvrerased if I 
produced satisfactory smples. Tho vnderstandins: at that 
tine was that the fornula was to pe purchased by the Graph- 
opkone Conpanye I nade experin.ents which proved satisfact= 
ory, and samples — Suon.itted, sone of whiuh were very 
satisfactory and-others were not just as ke waned thken.. 

! afterwards found that these difficulties were due to the 


varianle qualities of materinl vsed. 
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1 add not quito save the proviem at that tine 
and stopped experimenting; until the followin, your ,13894, 
when I again commnenved my experinents and produced sore 
uniform results due toa better sourve of supolr of 
naterials usede. When I resumed mv experiiwents lireMac= 
donald rave me to understand that the Connany. had set | 
asidé 32000 for the purehase of a fomuvuiu,but after 
produying satisfactory sanples, and they having been ap~ 
proved of oy Mr.Macdonald, he then informed ne that - 
trad in the meantime found a western chenist who Kae Lure 
nished hin. sanples, and that while they were satisfactory 
he would prefer dealim; with me, and that the Comnnany kad 
desided not to nake the purehase, and to strencthen his 
position with the Conpany, he would purchase the Sorryvla 
bFinself for $500. and as I kad been to sone vonsideraile 
expense in this experinea:tal work, I thou:sht it poter 
to trike tre $500 rather than be ont of pouket. ITonade oan 
acregnent with MreMacdonald to nent rein the city of 
ew York and nake for hin a sanple lot of abot 25 liSe 
which I did in his presence, reveiving a cheek fron. hin. 
for the sim of $560, and in return introduced Fis. to soureos 


of supyvly for the naterials that I had used in the axpe r-- 
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814. <I rand you here a nimour of letters and dovu- 
nentGe Please state wketrer or not You revojtnise tho sane 
and if so, what pearing,if any, they had on tie wiuiecet 
aiutter of your last answer, envcodyving; in your nswer tre 
text of such }eteers of the dovunents as may pe lelters - 

Ne The Better marked "Exhibit A" signed ty Janes 
GeClepkhane, was one written to ne vpon the sunject matter” 


of ny last answer, ih which he says; "“Wonbd—bike-+esy-- 


on mia Meda "Room 19, 258 Broadway, May 29,93. 


Dear MreBnelish: 
; Wouldlike very urulrtlo see vou 
atny office on a natter of nutval interest. 
Truly, 
Janes O-Clephane." 


- 


This was to vall ny attention to the natter of the vos- 
Slivility of my beings able to reproduce the Edison eylinder 
naterial, and I think was the first vonmunication upon the 
suoject of ay deal with then. | 

The swuona jetternarked "Exhibit A2": 


"Anerican Graphophone Canpany, Factory,Bridseport, Conmire 
ThHe Macaonald, Manager. 


Bridgeport,ConneJune 10,1893. 

iMYedeCLineslish, 
54 Frankfort ste New York. 

Dour Sirs : : 
Tre eylinder arrived OeKe I kauve tried it on the 
phonesrapk a pumcer of tinese It doe. not work very we ll. 
Jrenmaterial seens too touyhke It is not sufficiently 
friable to clenr itself t:cfore thé recordin: needle ami the 
consequence is nan chatter,and poor records The coler and 
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texture ure »,00de It seens to lack a sufficient’ har’ ary- 
ness, if I may co term it, to give s good revoris 
~ Yd Yoursutruly, 
iT Hellavaonalde"™ 
Tre third letter narkred "Exhibit BD". 
"Anerigam Graphophone Company Factory, Bridgeport 
Con me TelieMavdaonald ,Manazer, 
June 25,1893. 
MYs JC. Brad ish, 
52 Frankfort, St. 
Dear Sir: 
Your proposition kas ween suunitted to the parties 
interested with ne. Before “aoinzanytiins trey desire a 
sorn.ewhat fuller test than we have yet nade. Will you 
nake-for us one dozen vylinaers ofyour wucst vonposition, 
earefully filtered, so that we ean give tha. en extended 
ns test with nusic, etce? this will make the natter a little 
petter I think, am render neotiations cleurere 
Yours truly, , 
TelHei'acdonald." 
- The fourth, an Adans Express receiptnarked " 
"Bxrivit C", a redeipt from the Adans Express Coe dute d 
New York"June 25,1893, for one vox narked TeH.iMacdonald, 
Bridgzeport,Conne the contents of which were vcylincer clanks 
sent py me for inspection. 
* tne firth, a contravt marked «."Rxiivit D". 


“axecuted in duplivate. 
The Amerivan Printing Press Company 
Room 19, 258 Broadway, 

New York,June 30 ,1893. 
al This menorandun of agreenent entered into this 
50th day of June 18935, between JeCeEnglish, party of the 
first part, and Janes OeCleprhane, party of the second part, 
Witnesseths, That in view of the party of the secon! pa rt 
bringing tomether the represmtative of the Anerican 
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Graphopkone Conpany and the party of the first part,cand 
nlso asreoing to use his influenve with the officer’ of tie 
suid Gradhopkhone Conpany to further vertiuin projects of 
the narty of the first part in sonnection with the Grano- 
shone enterprise, the party of the first part asrees in 
ire event of an arransenent velne; nwvle between the enia 
Graphoprone Coe snd tre party of the fTirt oart Co Purnise 
pnatecial for naking cylinders, or the foranla Tor the 
Sane, to pay to the party of the sevond part, one fourth 
of ull noneys in thre shape of vasn or rovalties a8 such 
may pe received vy the party of the first part. 
this agreenent to apply if saia party of the 
part shall have sone other narty substituted in !:is plaec 
in tne formal agpreeneait with the Anerigan Grankopronc Coe 


(Seal) «B11 Sh, 
| “Mere of the firet wart. 


3 (Seal) Janes OeCleprane 
Party of the sce 


cond narte 
After having furnishe’t sanples to Mr.Macdonald, 
with whieh he seeied to te satisfied, MreClenpkane fad an 


interview with ne and feeling, satiSiod tht the deal wonld 


ve consumated uvon a basis that woulc pay a Jarre profit, 


=a 
o) 


> and I entered into this nenorancium of asreenent. 
The sixth, a letter narred "rxhivit EE": 


"The American Printing Press Company, 
Roon 19, 258 Broadway, New York. 
, June 50,1893, 
Dear Mr. English: 

MreMacdoOnald writes me as follows: 

The last vateh of vylinders seons to ve all that is 
nCvecvarye They ure so muck lire tre Edison that 1 ennnot 
tell then apart when I onee mix then up.’ 

This looks well. I will prowably not zet to 
Bridgeport this week as uy party writes he will not ve 
able to we rere this week. 1 leave for Washimtton on Tues- 
Gay hight to ve coue two or three days. Creal yi 

Jasev+Cleprane a” 
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Please sign the enuelosed ” duplivate ane return me One." 
Tris letter refers to vontractnarked “fxhinit DB". 
It was after this time that I suspended ny experinental 
work nit tnd ly due to want of tine fron ny business as 
President and Manager of the Colunpian Time Recording Coc 
and possivly to give the natter nore study . Tre laiter 
part of the following, year 1894, I vontirnuod the eevee 
inental work and produced resvlts which vonelvded tre 
deal with Mr. Maedonald. In furnishing MreMacconsla this 
r.ornula,while the results were extrenely sntisfatory, 
it seens that he had trovble in manufacturing cylinders, 


and I um led to pelieve trom suck vorresvordence as I rad 


with him, (i think that most of this correspondence was 


over the telephone) that his difficulties were due to 

the use of not enough avetate of alluninum,and in vonec- 
momen ke rad troubles sush as the Fdison Pronosrapr Works 
Fave experienved at a later date, im that the surface 
rolded, or im other worés there was a thin film for:.ed 
upon 16 surface which has veen clained to vause revords 

to reproduve nore seratehy than when this filn. did not 
forme ‘That result may have veen due to Mr.lMaedonnld's want 
of knowlerige, or to faubty naterial wrich he used, vevause 


as J] have said,the Edison Phonovrapk Works avout two ve ars 
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io were annoyed with gillian resultse Hor.atimne afler 

- | - Mr.iuvdonald had his trounle, re wrote ne two Levuers; 
in ruther bitter tone, vlaining that I had not furniske1i 
cin. the sane formula as had bean used at Crange , noti- 

5: withstanding that I had furnished hin sanples of veylindcers 
and wylinder material mado in his presence, amiuatters 
stood in this position unrti@ about August 28tre 189 6, 
I reeveived a letter which is here introdwed as letters 
narked "Exhibit F". 

- ; "Bridgeport,Conne Augyst 27,1896. 


Tred Ce Briss] ish, 
838 8th Ave. New Yorle 
My dear Sir: 
sonetine ago I wrote you two letters wrich 

ws I an. now satisfied did you gross injustice. I a. exceeding= 

ly sorry trat momentary difficulties and disapnointr.ents 
wa untrustworthy infornation,shovld Rave led me to ad- 
dress you as I did. I therefore desire to withciraw 


! them, and frankly assure you that I an sorry they were 
wri tten. , 
Very ‘truy, 
Tel eMavdonsald.*® 
Devendant*’s Counscl offers in evidenve tre saveral 
a fosunents identified by the witness in kislast atiswer and 
the sane are marked in aceordanve with the witness's des-« 
ignation of the. as follows: 
ef endant&é Exhibit Ae Cleprkane Letter of May 29/63 
Defendants’ Exhibit A2, Macdonald Letter of June 
- 10,1893 
: = “. = Ss Ben sty a ARMA MLL aan Ti Cl STEnacal:hafinstescd-ABIEE DARIRRAAATED anna hesity LOe ae A AR naae vananenan ee ie a EE aE ET 
| 
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Defendants Exhivit B,Mavdonald Letter of June 23, 


hoe 


1893. 
Defendunts' Exhibit C,Express rs 
Defendants’ Exhibit D, Clepkane Contract. 
Defendants’ Exhibit B, Cleprane Letter of June 
20 ,18936 
Defendants’ Exhibit F, Mavdonald Letter August 27, 
1896. 


Q15. Are you fumiliar with the naterixzl of 
. the sound revords now and revently put upon tke navieet uy 
the Conplainant Auwericen Graphopkhone Company? 

As From ny knowledse unon tke subjext ofsoup 
cYlinfler naterials, and it is one with which lan very 
faniliar, I would say that witrout dovbpt, with nothing 
nore than sone slight variation which wovldnot be veheni- 
eally different that the vyinder plaved voon the | 

now by the Graphophone Conpany, is practically Vieniial 
with that made by the Edison Phonograph Works. 

Q16. How does it conpare with the s.ate rial which 
you submitted to Mr.Macdonald and turned ove r to hin in 
1694, and nade in aevcordanve with the fornala: wh ich vou 
worked out? 


Ae It is practivally identical. 
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ALI. BUSINESS LETTERS SHOULD BE ADDRESSED TO THE COMPANY. 


— 
5. M. BRYAN, CHAS, }]. BELL, A. H. SPEAKE, CHAS. FLINT, 
. PRESIDENT. V.-PRES'T AWD TREAS. SECRRTARY. ‘ GEM. MANAGER, 
ri! ye : PRINCIPAL OFFICE: 
a. AMERICAN GRAPHOPHONE COMPANY, coin 


CARDINER co. HUBEARD. 
ciAS, 5. TAIMTER 


S. 5. Factory: BRIDGEPORT, CONN. 
— En. Th, EASTON, 


WM, B. OURLET, 


Waswmecron, D.C. 


ore estiphile T. H. MACDONALD, Mawacer. 


Bridgeport, Conn. June 10, 1893. 


Myre Js Ceo English, 











7 #34 Frankfort St., 
New York. 
Dear Sir:- , 
The cylinder arrived OK. I haves tried it on the phonograph 
es a number of times. It does not work very well. The material seems 
too tough. It is not sufficiently friable to clear itself befors 
the recording needle and the consequence is a chatter, and poor 
record. The color and texturd are good. It seems to lack a 
i: sufficient hard dryness, if I may so term it, to give a good 
eecho cchf 
| Ys : 
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Al.1. BUSINESS LETTERS SHOULD BE ADDRESSED TO THE COMPANY, 


5S. M. BRYAN, ae is wT A. H. SPEAKE, CHAS. FLINT, 
PRESIDENT. PRES T AND TRAAS, SECRETARY, GHM. 


ees AMERICAN GRAPHOPHONE COMPANY, onto 


CHAS, J. BELL. 619 14TH Steent, N, W., 
CARINE NL n, 


CHAS. S peoltie Pr Waser, DG. 
Sain ak RAC Factory: BRIDGEPORT, CONN. 
- Wi, W. GUPLAT. 
De. Hak: T. H. MACDONALD, Mawaore. 
JAS. AL MATES, 
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omoeeel ADAMS EXPRESS COMPANY, 
ehishaes Great Eastern, Western and Southern Express Forwarders. C 
BRANCH OFFICES, : SRS EE GEES 5 NT OE ONES” NTS AI aes 
684 Broadway, 
12 West 23d Street, 


2 East 42d Street, 
~ 3809 Canal Street. 
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| For which this Company’ charges... 
: a @ 
|. Marked___ 7.4%. 727_@ Ato . 
jt | . & ; 
— “ ow berg Of) hoo ferry - 2 J-Fe7 ae lee a 
ight is mf ls to be forwarded to our Agency nearest or most con- Express Company may entrust or delivér the Above described property for transportation, 
ver to deste jog ys thereglelivered to other parties ee ices pes the transportation, | and shall define and Jimlt the lability therefor of such other Sega yt or person, ~ 
* part re consi Wen of this contract, and it Is agreed, that the said Express In no event shall the Adams' Express Company be liable for any Joga or damaye nnless ‘ 
:) Compares RE rb ys RDE -LY, and are net to be held lable or responsible for any | the claim therefor shall bo presented to them, In writing, at this office, within thirty duya 
| jot or damete to eni operty white b ses bh hy the CARRIERS to whom the same | after this dite, in a statement to which this receipt shall be annexed. ‘ 
|) twy be by rivdeixpress Cog pany entr@sted,f arising from the dangers of Railroads, Ocean All articles of GLASS, or contained In glass, or any of 1 frngile nature, will be taken at 


Shipper’s risk only, and the Shipper agrees that the Company shall not be held responsible 
for uny injury, by breakage or otherwise, nor for damage to poods not properly packed and 
secured for transportation. : eee 

it ia further agreed that said Company shall not, in any event, be liable for any Joss, 
damage or detention, caused by the acts of God, Civil or Military authority, or by Rebellion, 
Piracy, Insurrection, or Riot, or the dangers incident tu « time of war, or by any rivtous or 
arme! nssemblace. . 

If any eum of money, besides the charge for transportation, is to be collected from the 
conricneo on delivery of the above described property, and the snine is not paid within thirty 
days from the date hereof, the Shipper aggecs that juia Company may return soul property / 
I not be, in any event reejfensile for the | tohimat the expiration of that time, subdect to Ute conditions of this abl ntl that he 
; anger person; and the shipper and owner | will pay the charges for transportation Awth 4, aud that the linkility of this Company 
utiowts util conifionayi this receipt contained, ahall roperty while in ite possess the purpose of making, euch col'ection, shall 
doe very Comfituyor person to whom the Adan jat of Wurelouseme, only, 


~e Hiver aviv | epots, or in Transit, Lenkage, Brenkage, or 
pride Soe use W ata ie unless in every cas4the same be proved to have occurred from the 
fraud ross Necligenge t id ces Compiny, or thor scrvants; nor, in any event. shall 
') the hojder euf demand @eyond t YLLARS, at which the article for- 
warked Teuerdby valde niles ojperw . or unless epecially insured by 
Dol «:; =pehigied in this t, whi titute the limit of the liability 

: sa Company. 
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“1... G. HIN , Pres nent, 
“OCH, Mice Presiden 





W.YV. COX, Seerefary and Preasurer, ; 
J. O. CLEPHANE, Gen 
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Oly. ~ You Keve set tea, 1 vpelieve that acetota og 
Aalluninun is not always use@de What in a general way is 
subs tituted for it, if you know,gthat is, is it another 
nineral or wiothor vonpound ofalluninun, or enaitiue not 
a mineral? 
Ae In the nanufature of soap vulanks,or as we 
nore safely tern it, stearate olanks, tecause the word 
soap is nisleading while tre te m stearate applies to 
sonethings hard in all eylinder Sar eren des, Stearic .avid 
and metallic oxide, are united in proper vhenliecul propor 
tions to produce a — Caustic soda is 4 —— 
oxiae and the alluninmun whick is added nust nevessarily 
‘nter in the soanoeltion also as an oxide. When prepared 
with asetate ofulluninunm, the acetate of Alluninum does 
not enter into the preparation as a mechanienl] nixture 
of acetate of alluninum with the stearic avid, vutl uncer = 
gocs a deconpositiong: The avetic avid veing lite rated, 
and the alluninun oxide uniting with the steric avid to 
produge a stearate of alluninun. So that the Edison 
vlank and the graphophone plank is nost likely a doviple 
stearate of soda and alluninoun, Wi thoutekanrins the ap- 
pearinee of the cylinder or the results ootoined, see 


notallie oxides might pe shustituted for the allur.ina.. 
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I have nade cylinder nateri “a suvstitutins wagnesia 
fr . 
a oxide instead of the alluninum oxide, with resnits cqually 
satisfactory, without changing, the meneral annearauceée 
QlI38 Is ita fact that the alluzina or the sa; 
= nesia nisht ve introduced in otrer forms thah thuit of an 
aceta te? 
As Itis not newessary thatthe oxide stould ne 
introduced as an avetatee 
Q19. Have you at Fand and van you nroduce, any 
w -spevigdens of various materials, sveh as srou Fave sentioned 
| 2S having peen used in the manufacture of slanirs for ph on- 
Oyrapks? 
‘ Ae I havé and now produce tke sane. The ?Pirst 
Which 1 Rave narked "Exhioit 6G", is a sanple:of stenrie 
7 acid used in the nanvfacture of stearic vlani-s. The word 
"stearine" amd ‘stearie acid" has veen vsed indiserin.inetoly 
in »bhonocraph references, put in all vases stearic acid is 
= Z used in the nunufaeture of blanks. Stearine is an inter- 
earate product petween tallow and stear ic acia,anid i, 
the nanufaucture of olanks, even if stearine were used it 
: would as a part of the process be reduved to stearie acid 
vefore the stearate forms, the action of enustic socn WpOt 
% _ fats or steari.es, is to reduce ther. to an avid VOY. 
Pt TT TT LMT MM ey MMT 
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Exrivit H is a sanple ofvlank niitecial + y Vor 
noldin. -':.0 a phonograph wank blank, made by ne fro: 
Lhe pes: .vaterials obtainzbple. ite volor is 11, “%t owin; 
to Lavin, been made in an "wate cettlo. “hun naius Tron 
tre purest nnterials, the color is salwuys lijeter -clsen 
wren made fron Jess pure nnterisl, even it cask it is 
sade in an iron kettle wrhiur sas a teddeney to iunarlen 
tre conpound. trig sanple, it. will be euserved is very 
rard and orittle, and yet soaplike to tke touch. 17 placed 
in wold water it will rennin for 2 vary ion tine with: 
disintezruting, cut hot witer very ouiekly softe:.s it. 
It will be onserved thnt tre sanple oF evlinier nuterial 


is not waxlike in its character, it does not soft po 


tween tre PLT), CG © Feet bere Tahir —ovtr at eemee itty «ter 5 te ame rains 





Tris al SO applies to the steiric acid. 
Exhioit I, ica sannle of pure oeeswax , 
known to the anvients mdextensively usec ur trem .* o-: 
Line for «writing upon with a stylus as troy sonld rit t 
records trus made and re-write upon tie new surcvnave Tore. 
Worcester's Dictionary deserii beeswise 104 


brich ternrvious suostunce fornins the vells of seas. aha 


ll supstanees whie!l huve veGen deaserbped as wax_like, ond 


SF 


ee 


Raymond R. Wile 
Research Library 


el 


ih 


Saif 


thiun Were waxlike, have Fat ths enaracter in uw «mecral 
Way, OT weOSWwaxe 

Exizibit Ie ig a Sanple of Pparaifine Treqeentiy 
esalled paraffine wax vecause it Fas v-.any of the eraructcrm 
istivss of neeswaxe At one tine velny used for naking ernew- 
ing Um, oOWings to this waxlike nature. 

Exhibit K, is a sanple of olavk or ervae cucrerite, 
whiwh Ds: practically a fossil. paraffine. This is: te vue 
sound in the narket-in a purified state, yellow in volor 
like oéeswax and sold by grovers as yellow wax, and it ic 
iflso still further purified and tBaykdxx vleacheda ind nold- 
ed and pressed into vakes and sold oy the sroverymen ana 
many druggists as whitewaxe These ozokerites in their 
resoevtive volors, resenole wees voeswux of siniiar color 
s0 viosely that the uninitiated wovldnot d£stingv sh then. 

Exhibit L, is a sample of wnat is sold as Cuarnauba 
waxe It will be observed that this is not waxlike, 

* 
crudé Carnauba Wax is prodvuvéd. in NACI. aed] 
as anixture of aboutthree parts of very ura resin 
One part of Curnauba wax. IKIn the arts this Curnanor resin 
is separated from the wax and vsed in tre miro fae) 
fine quality of artists varnishes The residval prodvet 


is u waxlike material; if absolvtely freed from all 


tke 
ee | Le = | * * =~ 
reulie fhe word “wax" ag applied to articles af voOnnerec 
a ee a at a ea 
i 
s a 
: "i # x 
wh 
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does not always signify thit the propirstion is mada or 
wax nor that it is waxlike; the word “wax” has been ap- 
Hlicd to svbstiunees of ulnost every desueription found 


in huture. Bealing wax was originally made of way , svt at 


/ 
the present time wax does not enter into the voupo.! io n 


of the petter srudes of sealingwax, it is a nixture of 
shellac and sone resinous natter like valsar. of fir, 
Ventee turpentine, or other sinilar snbstinves , out 
owins to the early history of sealine Wax, if has vontinued 
Lo pear thé nane Of &2 WaXxe 

Carnauba wax is a vegetable prodvet and nore 
Strietly speuking, is the ‘paln. wax mentioned in eneyelo- 
9edias and otrer works of ref erence. There are other 
veretanle waxes, Chinese wax, for instsmee, I wvelicve 
villed by the Chinese "Te La" £ ‘This is devosited by 
an inseet of the souhineal, species upon the twirs of 

5 | 
trees and these twigs are gathered by the Chinese and 
when poiled in water the wax separates and ;*d0ats. This 
is waxlike and in seneral apncaranve rescnoles sperrace the 
Svuermaveti is also another form of wax,iniek bas wai the 
C2neral characters of vax or waxlike svbs tines. 

Q2Ge Is the steariuv avid’ervstaline or 


a 


WOT oOnOUSG In its staeetorees 


= 


Ae pure stearic avid is a erystaline substance 


a rs 
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There sure stearie avids isi the narlkeet which owins, to the 
nothod of nunufacture, have a general anppearanve wrhien 
to, the itd Cate aijssht not look like a vrystuline woody, 
put it is noewePiebwes a wrystaline guostunee -« All erg~ 
Stalline structures aranot visible to the nuked eye , 
Sone are so fine that it requires the aid of a nieroseope 
to déeternine ite 

In the nanutae ture of baakk material , the ourest 
rorm of stearic avid produves the vest results,and a3 


nuaterial is 
the ev¥iinder is not a mechanical mixture, ovt a derinite 


; A A 

cha@.iegul sonoound different in appearanve fron tre elenr.cr.ts 
thuit are vonuvulned to prodvee it. If the stearic acid 
las not veen properly caries 6a sia & Little oleic cate 
renains, the vylinder naterial is ant to bs spbiled, or 
if as is the case with sone stearics, there rennuins too 
nuch palmetiv avid, the result is a red evilinder, which 
aoes not nuterially interfere with th e quality. A little 
elyverine renaining in the steariv avid also produces 
VErY ud PeBUT tS, 

Q2l. To your knowledge, were sound records made 
in tre earlier history of this art of Gammervial or innure 
Carnaupa wax like the speminen you have marked “Byrivit IL"? 


Ae Tne tirst vlanks mude by Mr. Fdison for his 


nodery nNacrine cOntained a call nergentage of Carnaupau 
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wax in vonvpination with a larger quantity of white wax .e 

Q22. What was the purpose of introdugin; the 
Curniaaba Wax? 

“Ae Undouvtedly introdueved to harden the compound, 
this resulting hardness eue from the resin which tre 
Curnuubpa contained and not from the’ Garnavba wax itself, 
weigh was no harder than the whitewax. 

Q23.- If a large quantity of the vonnerecially 
invure Carnuyva Wax had been used in the vylnder vcor.po- 
sition, xnuukt night the resulting composition, in your 
opinion as a expert, o¢ approvinately us hard as tre 


nodern record, and if so, to wrat woulathisc hardness be due? 
Ae It is very easy ” _— @ hard revord voy usin 
io olarse pereentage of Carnavba Wax, but this revord nade 
upon tre lines as followed vy MreEdison ard Bell & Taintecr, 
would have made a eylinaer sticky and resinovs in its 
charaeter ana producing the result which caused Mr. Edison 
to abandon his whitewax cylinder. A svlinder svichky in 
its character causes the revorder knife ts drag and in 
conséqtwence proauces records interior to tre revords 
nrodueed vyNon the steurate uvlinuer. The RKardness of any 
record nade fron. Carnauba wax is dve to the resin vontuined 
im tne Carnauva wax and 10t to the wax itself and a ceyiinder 


or this deseription would not be @ wax vyinder wiuvt a 


r@cinu3s eyiinder ang vould pe as readily made fron any 
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oOblnmer lara resin with the addition of a snnll “etn tb bey 


OT Some Wax or waxlike naterial. 


Q246 Please state, in view of the vharacteristics 
o? various .terials whieh you have disvussed,wheth er 
the nodern stearate or soap revord, is in any sense a 
faxlike naterial, in your opinton? stuténg your rensonse 

Ae The modern uylirfler naterial is neither wax 
nor waxlike it its nature. In the seureh for a nuterial 
for the phonozraph vlank, it was the ouject of Nr. &iisonwko 
produead the only satisfactory results, to fet a nate rial 
Which was not waxlikée The reason for avoidin” wax'ike 
SuuUStanees was that they were not hard enourhk to with- 
cland repeated Peppedeertéeorn rubupng of the reproducing 
style, and vonscyvently valueléss for the moderm purpose 
to wrieh nearly all blanks are put, that is, the making 


of nwvsival revords. 


a A 


Adjourned to neet at the sare place Saturday, 


Getoper 1,7698, at 10 AeMe 


Sala", BRGARELTtiga ll — 
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New York Getel, lysis. 


Met pursvant to adjournmente 


Present Counsel as veforee 


Witness continues answer to last question. 
* Ae Wax or waxlike suustanves, OWlm; to their 
low nelting point, are objectionaole as a vyinder naterial 
HS likey are unsuitable for use in hot elinates. This does 
not apply to the Edison naterial 


, and in confirrnation of 


state@.ents that I have wace in regard to wax or waxlike 


= 
= 


Loiterial, Woreester’s Dictionary says, "Wax: A thick, 
tcnavious svustanvee forming the evells of vees¥ ernie A 
thick, tenacious ve,,etable product; Srde any thick te nm 
avious suns wince resenbling. waxe" “Waxy: Reser.voling, 
wax, sort, yielding,or tenavious like wax." Encyclopedic 
NGL onary, "Wax: Botanivally, any sunstance nore or 
less resenoling veeswax. Chemically, a term oricinally 
res iricted to beeswax, uvt now extended to various 

voOG IS nsaveuslug Similar charavters. Beeswax, Chinese wax, 
mineral wax, spemaveti." Johnson's Dictionary, "Wnaxt: 
Kesencling wax especially in respett to its softness and 


readiness in yieldinge" C entury Dietury: “Waxy tke sen 


vling wax, soft aS wax, * Easily effaved, as if written 


eee 
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in waxe " Skakespeare, Ilonry Ve" Ieperial Dictionary, 
"Bealing Wax: Connon veeswax Was first used im this cownlry, 
nnd in BEurope senerally, oeinj; mixed with earthy ante rials 
to give it vons ietoney." Buevelopodia Britanicat: (Arovignue 
ized) “In Mediaeval tines sealing wax was a n.jxtura of 
Venige turpentine, ceesWwax, and volo rine, patter. Ane orap= 
aration now enoloved vontuins no ii Enevyelonedie 
Distionary: “Paln. wax veontains avevordine« to Vauquelin, 
one third wax and two thirds resin." 

alm wax is the wux soid in vonnerce uneer tre 
gereral nune of Carnauba wax, although auoted in sore 


price lists vndaer its correct @6erm of pln Vurae 


Q25. Did the differenve in tre untvres of «re 
blanks 
Wax resord of the Complainant Company and the stenrate 
planks 
resem of tre Edison works, as stated uy you, necessitate 


any diff crénee ihn the shapes of the recordin: tools on 


tre machines put out oy the res ative von panies? 
Ae The Graphoprone Copnpany viirnged tneir reseordcer 
points 
‘and reproduver erere to corresvord with those used oon the 


phonograph When they adopted the steurate blanc e 

Unon the original graphoprones of the North Anericon 
Phonogranon Company, fine needle-like voints were vecd,while 
upon te phonosraph a revordings tool kkiown as tbe  eup 


revorder was used. this sup revarder makin: a, secede 
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woth Coe 
sénicgireular «roove. — The harrow proove WB rida wu the 
Graphophone recorder points necessitated a corr GONG NL ¥ 
ne rrow repmduver point, while the virwular froove unde iy 
the Edison tool , allowed tre use of aw vill pointed ro- 
97 Oduelhg stylus « The vrond tool used woon tke phe no- 
“raph woulda not sucvessfully work upon a wax or waxlike 
nateorial owing to the sticky charactor of such naterial 
2s it would vause the needle to drags and not Fesredree 
- rovord perfa:tly,and for trat reason vould not ne used 
npOn tre naterial of the Graphoprone patait, and tre 


resoriin tool as made and used vpon the Grauphophones 

us frst nade, and the general vonstruction of tre cia- 
phragm and its novnlings, would not operxute suvcessfully 
tie malin, a revord upon tke stearate bianl . Tre 2o0n-= 
strng tion of the mevranism as used vpon the Grinvhopkene 


revorder,-was such that it would Rave had a taeide.ay to 


- 


SAG break the revord, and not cnt a vlenan rroove, nt is done 
ween the Sdison nevkanisn is used. ‘Tre disor meer.’ sm 
if used upon tre Grapkhophone warlike mate rial, vevls 


cawe a ta:deney to stick and produce innerfett resvits. 


i 
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~CROSS EXAMINATION BY Mia BDNCNDS: 


ad yb eS Right having ween reserved vy consont, 
Deforndaits' Counsel now @itors tinely ovjceticn: 
to the wrole of the fToro,olin; sees direct 
— 
axonination on the frovid trat Lt bs. we Goby 
innate rial amd irrelevant. Withovt wiiving 
_ , this oujection Fe proceeds to cross exnninGe 
XQ25- Are vou seqvieinted with tre neathod of 
, Preparin,, or manufacturing tre stearin® supplied for 
= : = = a . * 
: Ss@ in the vonstruction of talking mavhine tlan's? 
Ae I know various nethods py which it is oreo = 
nm ede 
S 
XQ27-2 Ioan askipg you for vour personnl knowledge 
as to the method or ncthods ovsertped vf manor astorers 
~ to furnish. this materials 
Ae I an far.iliar with the var icus r.ethods 
us @i in the manufacture of stearic avid, weeatse it is 
= 
Stearic avid that is penerally vsed and not steasrine. 
XQ2e3. That is to say, the thing su>nlied to tre 
a LalkKing mavhines vonpunies is stearic avid? 
ie Yes. girs 
AQN29. Have you ever vpserved the metho?! or 2. trods 
te Cually enploved in the nanvPauture of this stearie acid? 
* r : \ 
= aed 
= Td r 
M. ; 
— be the 
F] | 
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Ae I have never poen parnitted to ei. ter 


slearie avid Puctery as Oavh manui:neturer: is suppesed 


to save nore or less-a nethod of Fis own of making stearic 


iwtid, and those using the sulvhurle avid provess “re 


mot 


partiwlarly-anxious to let it be wawmx known. It pro- 


st car 


duves a larger output than the dome Provess 17t CY not. 


so 00d a yqunlity. 


XQ90. What was the fornula which you eluir. to 


rave furnisred to Mr.Macdonald in the fall of 1394? 
Ave A vonpound of stearic acid , avetate of 
aluninad,vaustie soda, and white ogokerite, properly e 


ivally conuoined ard in svitable nreportions. 


ren. 


AQSle Did you thereufter discontinue experir.ant- 


iia: With olutik conposit ions? 
je ewtlntemetet «6CcdT ave nade many hundred empe 


iments Sineée that tine. 


re 


5 


-X9392- Have you sinee that time made anv analyses. 


avantatiy« or otherwise, of usnks ndde ry other ve rsons 


Or vonveéerns? 


Ae JI have nade no analysesesin the strict sense 


oy the word, vut J im so faniliar with the seneral 


acter of compounds of this vlass, that I van I think, 





eee 
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iiotingnish If it _— Steurle compound ar nots 

XQ33. How long were you ce.plo'cd uy Miwer 
Anend ? 

Ae I first entered their anploy in 1877 aya 
fiuplly Jeft their employ in 1887. 

XQ34. What was your busi:.ess prior to 1877? 

Ae A pharmacist, ar us is nore cmerally known, 
a rotail drugsist, vmt the nost of my Gxpericnee durin: 
that tink and during ny first year with Binser & Apr.end 
wus iuooratory work. | 

XQ35. Do vou know vrat nono-stearine is? And ean 
‘ov describe tie crewival actioneanc reactions inelisent 
Lo its prwocuction? 

Ae My eryperiensce in cechenical work has veen oT 
strivily a practival nature , ami vould not convenlently 
yuswer this question without reference to theoretical 
WOY]K Se 

4Q36-2 Do you rear. that you could answer tke 
avestion if vnernitted first to exkaust the infornation 
oi: tle literature on the suuject? 

Ae I nean thet preetical experienve in the mn 
Viauturing does not nevessarily require a theoretien! 
experience, necause the duties of the analytical chenist 


ware dirrerent fron those of the practical worker. 


— kl 


-_ | a nl 
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ae XQ41. 


re a 


ii 


XQ37e %I have wot asked vou ror 


thedéries: iut Tor 


SuclSe Can you or ea vou not define nonosstearine and 


W 
co 


ite the umha.ivgal action and renetion incidcict to 1ts 


prod’ictlone Please answer vatesorivcilly. 


Ae Not without creanwienl ref crenen. 


AQ3G~4 %I presune you hiuve sone idea of tre anuali- 
Vics or eharavteristius which shovld ove present in the 


vest kuown talking machine ulank naterial ov today, rave 


You not? 


Ae I think I Raven 


XAQ3%- Is it your velief that suwh a n.uterial 


A. The nost desiravle quality in «a wlmik ic 


cxXltraneG arynesse I? vokosive is used 


ie =) 


im the sense 


js 
Gre - 


the oody should. be a 


Solid compavt one, it is desiravle. 


AQ4Ge In what other sense is the word eokesivoe 


ecns.Onld:’ wsed ? 


A» JI think I have known it to pe used 


i rs fs +9 = 4 
av aDdusl1eg 


that were olastig 


L0 materials 2 in tRelLY nntuyre. 


Would you vall suskh a vody as the mute vial 
Oo; tres 


O-vcalled stearate ulanks , a solid vonpact podyv? 


he I dO 


AQ42¢ Would in your opinion this vocy oe vorrectl uy 
dese 


rived a8 vorkesive? 


a 
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Ae I G6 HOt GEIGER that A Metin Se erenieadk Ads 
whist iu its purest form is a verrstulins vwotyv, shovld ve 
tamed wohesive e 


XQ45. So that you express it as tour peli 


— 
Cen 
a 
ek 


and opinion that the stearate tlank, voncerning wrich 
you have heetofore testifiod, is not a eoresive nater al 

Ke I do not think that it is a vwokesive material 
in tre senee that it has veen used in vonnation with the 
Waxlike naterial of the prapkoprone patent . 

AQ44. I do not var,at the present tine at least, 
for your expert opinion as to the internretation of tre 
Sraprophone patent. Having this in nind, will vou not 
define the word “vohesive"®, jiving it its weli known and 


sonmnonly understood menning, if vou cate 


Ae My own opinion is that iike the pranph- 
jndi¢cially + 


} 


Ophon? oatmt, its neanims: has not been eee 


=, 





pussed WvOM. 
XQ45. Question repefite de 
Question ovjected.to as in tha vorn put, whicn 
@lininates the neanin:; of the tern as e uployd 
in iia patent in suit, asveing; viterly ir.- 
nate rlal and irrelevant, ard further as having 


“ 


veen already answerede 
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And further, as invomvetent witness 


abuse wt) u 


having qualified as an expert on Lhe gnes&ion 


of the conmon and well Known s.conims; ct vords. 


Ae To the vest of ny knowlodso,inionetion ai 
ucliel, my previous answer covers the point. 
AQiSe And You van make no petter answer? 


Ae Not at the moneaits 


AQ AT. How lony; a time do you think it wonlda t 


7 


uke 


you lo prevnre yourself to derine the word feorcsive”’"? 


Ovujected to as innaterial. 


Ae = Thore are sone aulhoritie s  wro —ee 
I nbaht kapm quote, vnut as dictionaries do nat iyays 
acree , I ennnot say that I ean offer furtrer iufom.a 


trat 1 night derive fron. Weuster or Woreester upan the 


SIU] eule 


unto 


XQ48. What authorities if any, did you vonsnlt 


lo empblie you to testify that you think” that 


au tlerini te 


salt 
sceonival perme under certuin vcoudtions, is not vohresive? 
“ Sune Oujection. 


Ae No avttrorities were consulted, 
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To the Commissioner of Patents; 

The petition of the United States Phonograph 
Company, @ corporation established under the laws of the 
State of New Jersey, having its principal office in the 
City of Newark, in said State, respectfully shows; 

First. That on the fourth @ay of May 1886, 
patent number 541,214 issued to C. A, Bell and S. Tainter 
for improvements in recording and reproducing speech and 
other sounds. 

Second. That your petitioner is informed and be- _, 
lieves that on the 26th day of March, 1877, Thomas A, 
Edison, filed in the United States Patent Office an ap- 
plieation for patent for improvements in phonographs bear- — 
ing case number 128, 

Third. That your petitioner verily believes that 
Said application has not been prosecuted during the past 
two years and upwards; and he also verily believes that 
the last action had therein was on or about the year 1888, 

Fourth. That said application has therefore be- 
come and now stands abandoned. 

Fifth. That on or about the 17th day of December, 
1897, the Assignee of said Patentees the American Grapho- 
phone Company began Suit in the Circuit Court of the United 
States for the District of New Jersey against your petitioner ne 
which suit is based upon said patent and the same is now 
pending and undetermined. 

Sixth. Your ‘petitioner 1s informed, and believes 
that to enable bias 0 prepare and conduct. ‘defense in 
such suit it is material and necessary tha’ oe allowed 
access to and copies of the files of such abandoned case, 

he ‘ . _*Seventh. Your petitioner therefore requests that 
me or we attorney, be permitted to inspect and be fur- 
nished copies of all or any portion of such files. 


Mh fled tae, Moyo €. 


Petitioner, 
D) Afra. Clank, C 
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State of New Jersey, County of Essex SS. 


On this. day of December, 1898, before me, a notary 


——e a i 


publie in and for said County and State personally appeared 
Alfred Clark, secretary and general manazer of the United 
States Phonograph Company, the above named petitioner, 

who being by me duly sworn deposes and says that he has 
read the foregoing petition and knows its contents, and 


that the same is true, except as’to the matter therein 


stated on information or belief, and as to those matters 


78 Slane. 


Notary Public. 


he believes it to be true, 
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dees STATES CIRCUIT COURT, 
DISTRICT OF NEW JERSHY. 
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In Equity. 


| VS. On Patents 341,214 
: and 342,288. 


|UNITEHD STATRS PHONOGRAPH COMPANY, ET AL. 


AMERICAN GRAPHOPHONE COMPANY, 


oe ss 8 oe | 


am 


*s« Be eeée es 


vs. On Patent 541,287. 


tf £4 @8 886 


UNITED STATES PHONOGRAPH COMPANY, ET AL. 


1 
RRR 


| 


| 
| AMERICAN GRAPHOPHONE COMPANY, : In Equity. 
| 
| 
| 


On reading and filing the affidavits of Edward D. Baston | 


land Philip Mauro verified January 20, 1899, and after due cone 
{ 


i 
sideration thereof, it is, on motion of counsel for asa tase 





ORDERED that the defendants, United States Phonograph 


Company et a&l1, show cause, if any they have, before this Court, 


at the United States Court Rooms, Post Office Building, Newark, 





N. J., on the 28th day of January 1899, at ten o'clock A. M., 


See EEE SS SS 


ijwhy an order should not be entered by this Court commanding the 





defendants, and each of them, to deliver up to the judicial 


l custody to abide the result of the cause, all apparatus for 





making duplicate sound records, and all duplicate sound records, 


in the possession or under the control of said defendants or | 





,any of them, or in the alternative enjoining and restraining 
the said defendants and each of them, and their associates, 
jattcrneys, servants, clerks, agents and workmen, against sell- 
ing, leasing, encumbering, or in anywise parting, either in 
whole or in part, with the title to and possession of all du- 


'plicate sound records and all apparatus for making duplicate 








x 


sound records now owned, either in whole or in part, by said 


|defendants, or any of them, or in their possession or under 


Te 


their control, or in the possession or under the control of any 
‘of them. 

IT IS FURTHER ORDERED that, until the hearing and de- 
jtermination of this order to show cause, the said defendants 
jand each of them, and their associates, attorneys, servants, 
clerks, agents and workmen, be and they hereby are enjoined and 
restrained from selling, leasing, encumbering, removing from 
their present location, or in anywise parting, with the title 


ito and possession of any duplicate sound records in bulk or in 





any manner otherwise than as heretofore observed by them in the 
‘course of trade and of any apparatus for making duplicate sound 
\records now owned, either in whole or in part, by said defend- 

cin or any of them, or in their possession or under their con- 
= or in the possession or under the control of any of them. 
| IT IS FURTHER ORDERED that a copy of this order and of 


‘the affidavits upon which the same is made, be served upon the 


ass 


defendants or upon their solicitors on or before January 25th 





United States District Judge. 


Newark, January 23, 1899. 





| Andrew Kirkpatrick, 
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U. 8S. CIRCUIT COURT, DISTRICT OF NEW JERSEY. 


AMERICAN GRAPHOPHONE 0O., 
IN EQUITY 


VSe 


of #7 £2 £8 GS 88 


Suit on patent No.d41,21 
UV. &. PHONOGRAPH CO. 





‘STATE OF NEW YORK, 


County of New York. 


E. D. BASTON, being duly sworn deposes and says: 


= 





|I reside in Arcola, New Jersey, and am President of the com- 
‘plainant Company. 0n the 18th day of January 1899, I was in- 
'formed by Leon F. Douglass of Chicago that the defendant, the 
1U. S. Phonograph Co. was negotiating for the sale to him of 
all its record-making machinery, sound-records, etc., and that 
fafter personal investigation he had declined to make the pur- 
| chase. He also informed me that defendant was negotiating | 
[with one T. EB. Challenger of Philadelphia for the sale of said | 
articles . From other sources I have learned that defendants, 
jwhile protracting this suit, were making strenuous efforts to 
| sell their property and assets, so that the end of the litiga- 
| tion might find them without any means to satisfy a judgment. 
Immediately on receipt of this information from Mr. 


| Dougiass I instructed Mr. P. V. DeGraw of Philadelphia, to call 





‘ upon Mr. Challenger and ascertain the facts regarding the pro- 


| posed sale. I am to-day in receipt if a report from Mr. DeGr 


. = 


| stating that he saw Mr. Challenger who informed him that the 








i report regarding his intended purchase of the defendants' Rec- 


| 
ae: 
| 
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| ord-Making Plant was correct, 


The proposed sale and delivery of the infringing aul 
jand sound-records, if permitted will work great and irreparable 
l injury to complainant. It will render futile the suit which 


complainant has been prosecuting with great diligence; if the 





| infringing machines and records pass out of the jurisdiction 


of the Court complainant will be put to the expense of pursu- 


|ing them and beginning the same proceedings elsewhere; it will 


|be deprived of the relief to which, if it prevails in this suit, 


Fe eee et Sd ee! oe el 


'4t will be entitled namely that the infringing devices be deli 
;cored up to the custody of the Court; and finally defendant will, 


by parting with its property, escape all responsibility. 


_ - 
r ee ee ees 


BE. D. Faston. 


| Sworn to and subscribed, before me 
|} this 20th day of January, 1899. 
Elisha K. Camp, 
Notary Public, 


| Yotarial N. ¥. CO., 
seal) 
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U. S. CIRCUIT COURT, 





| DISTRICT OF NEW JERSEY. 





os 


| 
[AMERICAN GRAPHOPHONE co. 
VSe In Equity. 


| 
Ue S. PHONOGRAPH CO. et al. 
| 


STATE AND COUNTY OF NEW YORK. ss; 


* * 
es 8 Fs Bo 


ee 
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PHILIP MAURO being duly sworn says: 


I reside in Washington, D. C. and am of counsel for 


complainant herein. This suit has been diligently pressed 
by complainant in the desire to bring it to final hearing at 
| Se earliest day. pefendants, on the other hand, have sought 


j and obtuined several enlargements of its time for taking tes-~ 





'timony, which is still uncompleted. Complainant's counsel 
jhave several times applied to the Court for orders limiting 
| defendant's time. The last order limited their time to ex-— 
(pire December 31, 1898. Defendants did not begin taking 
| their expert testimony until December 21, 1898. On that day 
Mr. Vansize began his direct testimony, continuing with great 
prolixity, putting in the prior patents and literature used in 


——— 


previous cases, until December 50th, 1898. He is now await- 





| ing the convenience of counsel for cross-examination. The ex-) 


| pert deposition in the second case has not yet been begun. 


The course pursued by defendants will necessitate a 





fi 


| great deal of testimony in reply by complainant, and will 


| result, in my opinion, in a record of at least a’ thousand 








| pages. It will therefore be physically impossible for this 
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case to be brought to final hearing for many months to come. 
} 
| Philip Mauro, 


‘Sworn and subsrcibed to before me 
this 20th day of January, 1899. 





Flisha K. Camp, 


Notary Public, 


(Notarial 
Seal) N. Y. Co. 
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IN TH CIRCUIT COURT OF THR UNITED STATES 


aS ESSE SSS eS SS See eee 


AVE RICAN GRAPHOPHONE COMPANY 
vs. : 1% EQUITY 
. : (On Patents Nos. 
UNITED STATES PHOVOGRAPH CO! PYIY AYD 341,214 & 341,269) 
GEORGE E. TEYKSBURY 


TESTIS ONY ON REHALF OF DEFENDANT UNITED STATES PHOMOGRAPH 
COPAY, taken this Nineteenth day of June, A. D. 1899 at eleven 
otsiowk in the forenoon, at the Office of Hayes & Larbert, 765 
Broad Street, Newark, pursuant to notice. 

Appearances | 
én behelf of the defendant United States Phonograph Company, Howard 
W. Hayes. Rsqire. 

On behalf of the canplainart Cc. lL. Massie Esquire 

Dr. Ji Kemry Clark a witness producod on behalf of the defenvart, 
being duly swom deroses ind says: 

Q.1. Please State your name, ege and occupation? 

A A, J. Nenry Clark, forty five, Physicien. 


Q. 2 Are you tho Police Surgeon for the City of Newark? 


A. I an. 


Raymond R. Wile 
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Q. 5. Did vou in your official cepacity as Police Surscon 


— 


examine George °. Tewksbury, one of the defeniants in the ebove 
ceso, as to his mental capacity; em if so, when did you examine 
him end whet aid you ?ind his oméition? 

A. I did cxasine him some tine last winter. I found him 
mntelly incapeble of prorerly careine for his owm interests, in- 
capable to transact ordinery busines Se 

Q A, In your opinion vhen you exemined him wes he capable 
momally of cliving testimony in a liw suit involvins canplicatod 
business transactions and nesotiations, in which transactions and 
nepotiations ho had teken part a year or nore previously? 

Ae to. 

Q Se Whet is the redical term for the mental trouble wth 
which he was sufforins? 

A. Paresis. | 

0.6 In your opinion will his camdition ever be bewter montal- 
ly then it wes when vou examined hin? 

A. Yo; he is liable to crow war se , but will nover bo any bot = 
ter. 

Q. 7 id you give a certificate as to his cmdition unon 
which proceedings for his caxit‘ment as a lunatic were to be based? 

Ae Yes. 


0. & Did eny other physicizn exanine him at the samo time , 


if so who, end did or did not his conclusion as to the caso astos 


with yours? 








ood el 
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A. Yos, Dr. Walter S. Washington end his coelusins recarding 


é 


the cass agreed with imine. 


Ylouag Clk Jad. 





Frenk L. Carps a witness produced on behald of the defondent, be- 
ing duly sworn deposes and says: 


Q. 1 State vour name, are amd occupetion and r sidenco? 


Ae Mame Frank L. Carns, ase thirty years, machinist, resicence 
Newark. | 

Q2, I show you exhibit "Defendant's exhibit Vansize ‘odol of 
Duplicating lal Rdison’s British Patent of 1873, 5. . 0. EX, 
Vay 31, 1999*, Dic you make thet model? 

Ae Yes. 

0. 3 Who mede the two tin foil rocords on it? 

A, They we ro made wmfor m diroction,. 

0. 4 Pid you persmally superintond the emstruction? 

hi Yos. 

be 5 One of the records nte ins en original record and tho 
othor is a duplicate, upon } what sort of a mchine wes the oriziml 
record made? 

Ae The original record was made on an ordinary phmosrayh, 


with a rigid diaphragin the same es was used on the old tin 


foil phonoepr aphe 
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Q. 6 What was the subject of Uhat record as near as you can 
rem Gnber? | 
h voll I an not positive about it, 1 think we rocited “lary 
hed e little jemb", and we sounded each of the vowels, a, e, i, o, 
w u, foilowine the rocitetion. 
0.7 Did you hear this originel record reproduced and if so 
upon what instruments? 
. he Yas, wo reproducod 1% on an ordinary phon onrephis 
Q. 8. Did you see the duplicate record on the model made? 
7 he Ye Se 
0. 9 On wheat machine wes the duplicate made? 
| A. Tho duplicate was made on the model which wa havo here , 
= which I buil fi: | 
| Q. 10 Did you hoar this duplicate reproduced and if so on 
om | vhat machine? | 
Ae Yes,we reproduced the duplicate on the ordinary phono- 
pr pPNe 
~ 0. 11 Did the dupiicate reproduce the sounds whichfrere mde 
by the original when e reproduction was made upon it on tho phmo - 
eraph? ; 
” he Yes. 
0. 12 In reference to their respective noamess to the back 
- rod of the model thich of the two cylinders is the original end 


which the duplicate? 
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A. The cylinder nearest the back rod is the original and the 
farther one is the duplicate. 

Q. 16 I show you two cylinders end ask you who mde them, of 
what they are omposed and what they are? 

A. Theas cylinders were made by me, they are composed of bees 
wax and paraffine, I don't remexber the selections on these, they 
are made so long arO. 

014 Is one of then an original record and one a duplicate? 

A Yes. The longer one is an original one, the other one a 
duplicsto. | 

Q. 15 Is there axxx a record on the originel one? 

A. Yes. 

Q. 16 How was that record put on the originel? 

A. The record was put on the original by means of a stylus 
attached directly to the diaphragm the same as in the early 
phonograprhs. 

Q. 17. was the record then made on a phonograph? 

A. Yes. 

Q 17. id you hear the record made on the originel reproduced, 
and if so on vhat instrument? 

A Yes, we reproduced i’ on a vhonorreph. I reproduced it on 
a phonograth. 

a. 18 Is there a record on the duplicate? 

A. Yes. 
Q. 18 How mdb: whom was the record put on the duplicate? 
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A. The record was rut on the duplicate with this duplicatine 
machine you have here, wder my direct ion. 

Q. 20 Did you hear tho record on the ¢cuplicete repre duced, 
aml if so upon whet instrument? 

ji. Yes, I reproduced it on the phonogr uh. 


Q. 21 When the duplicato Wes etpitected on the phonosraph 


did it sive the saae sounds that were given by the original when it 
was reproduced on the phonograph? 

A. Yes, it reproduced thse sama sounds. 

Q. 22 How long aco was these two rocords inade? 

A, Those two records were made in December 1898, 

Q. 209 What is the proporticn of bees wax end pareffine used 
in their composition? 

Ae Now, as to that,we followed the formula used in a patent. 

0 24, Vhat patent. 

A. ue No 341,214, 

Q. 25 In makine this duvlicate on the model shown you did you 
use the axykxx mandrels now on that model? 

A, yes. 

Q 20 ‘ere those mendrels chenged in any way to enable the 
tin foil duplicates to he made? 

A. Ye fitted on the shell you seo there, but adapted it for 
the tin foil, the outside of the shell ':as a serey thread, tha sane 
es ail tin foil machines. 


Q 26. I show you tvo sozp cylinders, and ask you if there arc 


ee - 
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ar ea 
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records on thom and whether one is an original and tho others du- 
cs pliccie; and if so, whichis the original, and which tio dupl — 
he This dark colored cylinder is an origina: record and tho 
light one is the auplieate made from ite 
- Q. 27 By whom and on what mehine was the orizinel rocord made 
A The original record was made by mo on a phonogratrh. 
Q 28, Have vou heard that oviginal reproduced on a phonograrh, 
- end if so, wit is the selection? | 
heard it, | | 
A. Yos,1 have,reproduced, tho selection is *Caseysat the bat*. 
~ Q. 29 How vas the dupligate record rade? 
Ae The cuplicate was made from this original on tho duplicai- ! 
; | 
ing machine we have hore, using the sane sbyluses that were used for | 
re making tho tin foil rocord and soft stax rocord. 
| Q. 30. Have you heard tho recotd on this seap duplicate repro- 
2 duced, and if so on what inst roumanv? | 
A. Yes, I have reproduecd it on a phonogreth. 
Q.31. What is the saleotion on it? 
he Tho seloction is "Caseysat the hat®, 
0. 3alls it the sem ms ection thet is on the oriziral? 
Ae Yes, it is the s mes 
CHALE 
Counsel for defoncent offers in evidoree originel tin foil 


record on Yensize ifodel and it is marked "Defendent's Exhinbit Oris- 
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iginal tin foil record, june 19, 1899S, PD. 0. 

“Defandant ...:0 offors in evidence duplicsta tin foil record 
on model end it is marked "Dofen ent’s Exhibit Duplicate Tin Foil 
nocora June 19, 16% § 1. O. Rx® 


Dofentant offers in evidsnee oricinal rnaraffire end wax record 


snd_ itis markod "Defontant's Uxhibit Orisinel Peraffine end Wex 
record, Jimme 19, 1899 §. Nh. 0. Ex.® 
.Defoncant offers in evivancs Quplicaw Peraffine ond iiax record 
and it is marked "Defendant's Nxhibit Puplicato Paraffine and “ax 
record, June 19, 1609 §. 7. 0. Exe® 
ws | Defanca t offers in evidence Original Soap record and it is 
| marked "Defen mt's Exhibit Original Soan eecord, Jum 19, 169 
| S. De Oe Exe® 
oa Defen ant offers in evidence duplicate Soap aocord end it 1s 
marked "Defonsant's sxnibit Durlicate Record, June 19, 1699 §, D, 
: 0. Bx. | 
Pofenceant offers in evidence cortified cory of ordor of Essex 
Sounity Pleas Court commiting George ©. Towksbury as a lunatic. 
: Pekan’: otfersxmnevidenaa aid it 1a murked De fon i nt's 
Exhibit. Common Pleas Commitimont, Jme 19, 1599 4. 5. 0. ° x? 
Yefen’ant offers in evidense affldavil of Geos ". Jounsbury 
mae in the ebove cause for uss on the motion fer pr liminsry in~ | 
junction, verified nace Liny 25, 1090 me it is merked "Defoncant's 
. Fxhibit Twekesbury Affidavit, Juno 19, 1899 3. 3. 0. Exe® : 
Raymond R. Wile | 
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Defemant offers in evidence addition] affidavit of George 
%e Tewksbury usod on the motion for prelininury injime ion if tho 
whove cause, verified lay 25, 1895 and it is marked "Defenient's 


Exhibit Towktsbury acditional affidavit June 19, 1899 §. 1. G. Mx.® 


CROSS EXAMINATION B rR. } MASSIZ. 


x Q Joe I undorstend thet you are « practical madinist, 
pleases state whether or not you are also en inventor? 

he Yos, I an 

r Qe 4 You have recoived several Pztents for your inventions, : 
have you not? 

A Yos. | 

xX Q. 5) xoferring to your answer to 0.5 do you man that tho 
original tin foil rocord wes made on a modern style phonogreph with 
the old style diavhragm the sam as used on the old tin foil phono 
brraph? 


A. we usoa the modorn phonocreph as a frame work oniy and 


Ape ee ee ee Se 


ee tl 


constructed a coarse threaded screw, a threaded cylinder “or emryin 
tin foil mda diaphragn the ser as used on all tin foil machine 


E.9. 36 Ty a coarse threaded screwy you refer to the foe 


A. Yes. 
xX 7 37 By whose directions, or by what instructions, did you 
constiuct this composite phonogrs sph? 
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Ae Well, ir. Vansize told mé to construct a phonoeraph for 
makins a tin foil record, «nd 1 used the franie work ” a resuler 
Phanderaph as best means to accomplish whet he wanted--. 

R 0. oo ‘then you cmtrived the mshine yourself, 1 moan it 
was your desien? 

A. No, the machine wasn't my dosicn, the nechire hed 2 frame 
Wolk , a threaded screw carryins a nandrel and cianhragm for maxing 
the vecord, this ls the saw ag all of the old tin foil phonorrarhs 

Xx _ oI In constiucting this machina, did you make use of 


ony blue prints or sketc)cs? 





frp TW had 46 she er bivo prints, om ctkoy insertccicm 


ETS SESE Ht EE ERM | wadea L vue tod to fe-low, | 


ee 


Exh xeeOxxxdnw ohayex te xerye> tH oxtox - Laws 


A I had no drawings or blue prints, but constructed thé mechine | 
from nv knowledzo of the old tin foil phonoprephs. | 
= record . | 
HQ. <0 How does the duplicate tin foil pheneseeph put in evi- | 


deme this morning, canpare with tho durlicate peraffire and “mx 


record also introduged tris normine in loudness and distinctness? | 
Ae They ire ail nearly alixs. | 
K Q. 41 De you consider the duplicsie pated Ping amd va 

record & satisfi.ctory record? 
Ae Yes, | 
x C. é2 Please sie te the clrewiscences under which you con-= : 

structed the duplicating mechine} noy before you? | 
A. | | 
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A. I was given a copy of an Fnglish Patent by l'r. Vensize, 
, Patient No 1644, ir. Vensize told me to construct 2 duplicating 
machin: following the drewings shown in that Peiont, the drawincs 
are Pigs. 14 & 15 on sheet 2, giving the general fom of the m- 
w chine and Pir. oY on Shest 4, showing the method of arranging: tho 
bar in relation to the two evlinders. 
X 0. 43 Did vou inf€roduce any alteratiors? 
: A. We had some difficulty in gettine a governor of the kind 
srown end we used resular gearins to turn the govemor instead of 
. the spiral coarine. There were no other elterctions mede. 
x Q. A4 Do the two mandrels in the inodsl before you revolve 
at the seme sped? - 
A. Ye 5. 
x Q. 45 “What sort of phonosrerh was employed in obtaining re- 
- productions of the orisinel end duplicate records put in evidence 
this mornine? 
A. We usad the sane phonosraph with which we made the orisin- 
al re cords. | 
x 0. 4S Did you use the seme diaPhraqm and stylus? 
; we used : 5 
~ Ay Yes., the same stylus, excopt in making the originel soap 
r-cord wo used e sharp stylus. 
xX 0. 47 JT widerstend that in makine the tin foil master 


record 2s in making the wax and paraffine masver record a compere= 
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tively sharp stylus was used, end the came stylus anployed in r:pro- 
ducin: fron thoso rocords; end in ma inc the soep record the samo 
stylus wes used, but a cannar:tively blonb styius wes emilcyod for 
roprodticdnys Is this correct? 

A. Wo used a blint point for musing; and iepredueing oil of 
the rocords except tho soap record. For mahnine tho soup record we 
uscd a sharp point, bue roproducsd 1% with a biunt + oint. 

xO. 48 Did you not maxe the duplicutan: machines used by the 
cofon anb compony? 

lhe Yos. 

x 0. 49 Please state what effect if any, would be produced 
if tno outhy maidrol of the Yansize modol before you were revolved 
av a hichor rate-of spood than the mandrel for tho nusts2? 

Ae Tho sound vayes would to stretched cut or made lon-or. 

X 0. 50 Wou'd the .epioduction obtained from sheh « dupli- 
cate be the sam as a reproduction obtained from a duplicate mado 
vhon both mendreds revolyad at tho sane speed? 


A. de wend bs dene 





lt might be louder. 
a 
XQ 51 Would poth these duplicates be accurate rey reductions 
of to original record; md if not thioh would be tHe more accurate 
Ae Thoro vould be no diifercence, sxecpo ik 2 slit diffor- 
once of tie loudress in tho records. 
X 9, 52 Is each duplicate record before you as loud or as 


distinct as tho muster that produced it? 


A. Thoy are not. 
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Xx 0. 53 In the duplicates tofore you as dog as the corres- 


4 


ponding indentations in their iespective musters? 


Ae well, I don't think they ars quite as dead as thoir ras- 
ters. 


X¥ 9. 54 Would you heve been able to recomize the secord on 


1_J* = 


the duplicate tin foil wien it was put on the pnonosraph for repro- 


duction, if you had not known what the revord was bsforchcnd? 


A. Yes. 


6 
Neferiant's Evidence in defmee closed, except that defmdents 


counsel roserves leave to put it in evidence anv time before com- 


+ 


plainant's testinony in rebuttal begins, any papers or articles re- 


ferred to and used in the testimony and omitted to be formally of- 


fered in evidence if it shall arpear that any such exists. 
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may be uscd as taken in this suit; and that defendant's 
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IN THE CIRGUIT COURT OF THR UNITED STATES, 
District of New Jorsey. 
aon - 5+ 
American Graphophone Company, it | ne 


" 


.In Rquity on Patents — 
‘No. 341,214, and 


=—VSe 
U. S. Phonograph Co., ot al. 


= — = ae See a, ee 


~ 2 #e #e Fe be oe @& 


_.% It is hereby stipulated by and between counsel for the 
| American Granhcpnone Co.. and the U. 3. Phonograph Co., res 
| pectively, that the direct depositions of ¢. S. Tainter and 
' Thomas H. Macdonald ,teken in the suit by complainant herein 


. against Lecds & Baldrin in the Southern District of New York , 


' te ae 


my SS Se 


' g0unsel may have the ontion either to incorporate the cross— 
examinations of said depositions into the present case, or to 


have the vritnesses produced for cross-—-examination, 


Rated uly S679. ; ca 


PER Abnrs, ny, 


R dounsel for A. G. 00. 








Raymond R. Wile 
Research Library 


Ii} TH? UNITED STATES CIRCUIT COUR? 


| FOR THE DISTRICT OF NAW JERSEY. 


AMERICAN GRAPHOPHONE COMPATY 
In Equity 
=a =V5< (On pnrtents Nos. 341,214 
and 341,22¢8.) 
UNITED STATHS PHONOGRAPH COMPANY et al. 
Gi i 2 ee ee ee ee 2 ee ee es ee 2 ee ee ee 
. 
: 
| PROOFS IN REPLY ON BEHALF OF COIPLAINANT, taken before 
Gi Reeve Lewis, a Notary Public in and for the Districthof Colun 
| bla, acting herein ax Specinl Examiner by consent, at the 
r 
offices of Philip Mauro, Hsq., #620 F.Street, Washingtom, 
mH D.C. begiming at 10 A.M. Tuesday July llth, 1699. 
Met pursuant to notice and agreement. 
t 
Present: 
a Philip Mauro, Esq., of counsel for Complainant. 
| 
Ne Apresrance fer Defemdsnts. 
| Right of excention is reserved for the Defendants. 
K, 
f 
~ TEHEREUPON SHELTON T. CAMERON, a witness produced 
| weon behalf of Complainant, deing first duly sworn, and caut= 
{ : 
Zoned to tell the truth, the whole truth and notiung but the 
~ ! truth, denoses and savs zx, in responses the interrosatorics 
: propounded hy Mr.Mauro, as follows: 
sy @ « as Are you the Shelton T.Comeron who has previous- 
ly testified in this case? 
: A _ I alle 
| 
. | Q@2-=< Have you read &he deposition of lMr.William °. 
; Vansize, Defendants expert in this case? 


| . — _Raymond R. Wile 
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A = = Have. 

QS =- Have vou read and exomincd and are you faniliar 
with the various patents and publicnutions, prior to the date 
of the patents here in suit which are referred to by Mr. 


vYanzise in said deposition? 


A - Seiepeex I am and have. 

4 - Please discuss the said patents and printed 
publications and state whether in your opinion there 1s dis-= 
closed in them,or any of then, subjectematter of claims 7,8, 
10,17, or 15 of the patent to Bell & Tainter, No. 541,214, 
herein suit, or of claim 37 of the patent to Tainter ‘to. 
$41,288 nere in suit. Tnfenawerang this auestion vou will 
please refer to the Several patents and vrinted publications 
in detail, pointing out any reasons you may heve for dise 

‘ 
apreeing with the conclusions reached by lr. Vansize , defen-= 
dant's expert herein, or for your opinion th.t the &&x inven- 
tions defihed in the claims of the patents I have mentioned | 


Ros Jay neayapdeen thes pratt 2% scot" Rea anvernndiae® be 


are or are not, cisclosed thereby. 
{OUD the several patents and publications for soutaent ref= 
erence, and for this purpose I shall begin with the mockurcix | 
PATHNTSOF EDISON AND PUBLICATIONS RELATING TO BDOISON'S 
WORK. 


Mdison petent Mo. 2&2 200,521, Feb. 19,1878. This is . 





- 


Hdison's original pitent Tor recording upon tin-foil or other 
$ielding material . Mr. Mdison states in lines 15 to 21, 
page 1 of the specification, that, 


"The invention consists in arranging £u a nlate, diaphragm 
or other flexible hotiy, canable of heins vivrated by 

the hussan voice or other sound , in conjunction with a 
material capnble of recisterinzg tne movenents of such 
vibrating body hy embossing or indenting or altering such 
m.terial, in such a viamer that such reci:ster mark will 

be sufficient to cause a sscond vibratin:: plete or body 

to be set in motion by them, and thus reproduce the motion 
of the first vibating body." 


(It:.lies mine). 
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I have in my deposition previously given in this case, de= 
erm pl oved 
scribed a means which Edison, R4unittiunuieekas 
finvily < adopted arc 
indentins" the material which he had/2eeekieeadaneet; Vize,s 





ror Warm h ‘Os sing 0 


tin-foll, and have also fully pointed out the defects there= 
in which were responsible for nis failure to produce a prace 
tical machine for recording and reproducing sounds. These 
ds°ects, briefly stated, were that the embossing or indenta- 
tion does not in the first place, constitute a correct record 
of the sounds to be recorded; second, that the material 

of the tablet is necessarily a6 soft, yielding or fragile, 
that it is distorted by the action of the reproducing style; 
and third, that i+ cannot be removed from the cylinder without 
still further distorting and mutilating the record. Ir. 


YVansize admits on page 24 of kkx the type-written copy of his 





deposition, that, , 


The indentations in the metal foil were embossed." 


And sych is undoubtedly the case. The patent so states in 


the extract which Ioheyv>d [16550 eseeermem av00ve. PUrvulerMmores, 


aid 


in describing the operation of recording the sounds, the patent 
in second colum 
says, lines 30 to 33,/p2re 1: 


"The tube B is then adjusted towards the cylinder until 
the indenting point touches the material and indents it 
sii¢htly." 


Clearly this «ction is that of embossing or depressing the 
in 


tin-foil into the groove previously cut fxemm the cylinder over 
Which the tin=foil is stretcned. “he patent contains further 
evidence that by the use of the words indent’ or ‘dndentation? 

Edison meant to convey the idea of embossing. For example, 
he states at the top of the second colurm o* page 2 of the 


specification that the 


nT 


"Recording device may be in @ sinuous forn, ‘bed Tay 
from the use of a thread passing with paper beneath the 


a 
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.: : bs , wine | oe, 
| 
pressure rollers t, (see Fis. 3, ) such trend being 
OVewms laterally by a fork or eye adj-ce:t to the roller t 
ns and receiving its motion from the diaphrarm G --ith ~ 
which fork or eve is connected, and thus records the 
4 movement of the diaphrapm by the impression of the tead 
ies in the paper to the right and left o t ent Line, 
} from which Indentation the receiving; diaphragza may re=- 


. 4 ceive its motion. 
(The italics are mine). 
rrom thé par:n.graph it a perfectly clear thit Mr. Edison 
(uses the word “indentation” as the exact equivalent of the em 
‘possed impression formed by the thread in the paper. Again, 
in lines 60 to 64, page 2 of the specification, Hr. Edison 
says 
| "The material semloyved for this purpose may be soft paper 
saturated or coated with parafine or similar material, 


with a sneet of metxl foil on the surface thereof to 
receive the impression from the indenting point." 


pn a 
It 1s, I think, perfectly evident that the action of a style 
upon the tin-foil is that of forming and embos fhe impression . 
In Edison's British patent, No. 2909 of 1877, in the passa¢ 

| quoted therefrom by Mr. Vansize on page 14 of the deposition, 

iat is stated that"the vibrations in the diaphragm will be 
recorded by indenting tne toil into tne groove." LnisS Brite 
ish patent ie—patens corresrondine to U.S. patent No. 200,521, 


from which I have just quoted, and I think the sentence last 


above referred to very clearly demonstrates that by "indent* 

as use@ in the said patent No. 200,521, he meant that embossing 
action which results from depressing the tinefoil into the 
spiral eroave £6: upon the revolving cylinder. 

As I clearly pointed out in my orisinal deposition, this 
embossing action of a recording style upon a"yielding meater= 
“fale which is the only action described in Hdison's patent No. 

200,521, is essentially different from that of &k=z cutting or 
engravins a record in solid resisting mterial by the action of 


& cutting style which renoves the material from the groove in 


-= Au 
Raymond R. Wile 
gs a pit Se ke a ge em = me"esear ch Libre Ly 





the form of chips or shavings. It is worthy of note that 

in Mr. Edison's patent No. 200,521, describin;; his tin-foil 
phonograph, he invariably uses the word indent or indentation’ 
when referring to the sound proove formed in a vielding materia 
by the recording style, but when he refers to the helical 
greove formed in the cvliyider around which the tin-foi] is 
stretched, he says plainly that this cylinder has a groove 
Ycut" therein . <I therefore fully agree with Mr. Vansize 


when he says that the indentations in the meta] foil of the 








Edison phonorraph were embossed. 





Mr. Vansize refers to an article in the Scientific 
American of Nov. 17th,1877, which he says gives the earliest 
~ intimation of Bdison's work, wherein is described a record 
tablet consisting of a fillet of paper having a raised V-shaped 
boss thereon, such as would be made by passing z fillet of 
lars, 
paper throurh a ts register with the lever constantly de- 
pressed. Resbing upon the Veshaped ridge in the paper is adhe 
chisele-shane@ noint of & recorlines stvioe attaches ta A. snivetia 
~ diaphragn. The action of the device he then descrik s as 
follows: 
"If the paper be dram alone rapidly all the movements 
os of the diaphrapm will be recorded by the indentation 
of the chisel-point on the delicate boss = It having no 
| support underneathm it is very ensily indented; to do 
this little or no power is required to operate the chi-= 
sel, the tones of small amplitude will be recorded by 
sli;-ht indentations,and those of full amplitude by deep 
- ones." 

From this Mr. Vansize is enabled to state that,"The em= 
bossed rib on the strip of paper was undoubtedly cut into in-= 
dentations". From this conclusion I wholly dissent for the 
following reaons. First, it is perfectly clear from the 
descriptions given by Mr. Edison in his Britsih and Arierican 
Jf ow | 

patents, LR ensoh I have heretofore quoted, that his dmeaee 
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method of recording sound consisted in embossing a vieldin;g 
material by the action of the recording style. Second, 
the action of sound waves is so teeble that it would be absolut 


i wiv impossible for them -o actuate a style so as to cause it 


Y Guam ae 

x to cut through any material as toushee possessing the fibrous 
| “ A 

645L 


> way in which even a 





ont “nature of paper. The only 
Me faint resemblance to a record Of -Q soundivave could be obtained 

“fromm embossed rib of the character described in this S#ienti- 
fig American article would be by doing just what the article _ 
says was done, viz., the chisel-point indented the delicate 
boss, and it was enabled to do this because the boss had 

“no support underneath it onc hence was very easily indented 

by the chisel-point,little or no power boing required. I ao 
not therefore regard this article as disclosing a sound record 
cut in solid or resisting material by the action of a cute 

uP ting style, But even if it were intended to describe such a 

record I am of the opinion that it would be wholly imp rgacti- 


/ cnble meshed because m&the resistance offered bythe record- 


r 


Vd 7 ing, matertad, to the action of the recording style would render 
it absolut ely impossible to obtain even an approximate record 
of the sounds impinging upon the diaphragm. In this connec= 
tion I note that itr. Vansize gives a definition taken from | 
Webster's dcitionary of the word indent, as "to notch; to jag; 
| so cut into points like a row of teeth." I find , however, 
‘that in the Century Dictionary, the verb indent is defined 

' twice; in one form it is defined as meaning "to make a dentor 
depression/in, as by a blow or pressure; dent or dent; to dent 
or press in; formed as a dent or depression." In its second 
‘form it is defined as "to make notches in, Hensel teeth"; 

‘to cut points or jags like a row of teeth; notch; jag; serrete? 
I think it will be apparent from what Hr. Edison actually did 
with his tin-foil phonofraph as well as from the fact that he 


a “ Raymond R. Wile 
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uses the words “tnaent” and "indentation in all of nis pitents 
~ : as an equivalent of the words emboss or depression, that the 
first definition given above viz.,-to make a dent es by pres- 
sure,-1s the meaning or sense in which he uses it. Kr. Vane 
ws | size states that the Edison recorder could be use as a ropro= 
ducer, and that Edison so describes it. This is correct, | 
and in itself affords very conclusive evidence th:t the action 
- of the recording point of the Edison instrument was an embos- 
Sing action, rather than that of a cutting action. ror, 25 | 
the style were a cutting style, and held in rigid adjustment 


a . 


‘as the Edison recorder 2as held, the action of the style 


( 


when used as a reproducer would be to cut ovf the undulations 
or inddntations forming the sound record, whereas, if the 

“ oe fs style was not designed to act as a suneing style but merely 

: bi meant to rub over the surface of the £f1ding material and 


NYA indent it when forming a record, it would when acting as a re- 


= 


t . | ‘producer also rub over the record and thereby travel up and Bam 


down the undulatory line of the indentations and thus irvart 


ton 


vo tne diapnarapm corresponding vibrations, SQ that it 
could be used as a reproducer as stated by Mr. Vansize. 
Manifestly, however, in so doing it would be certain to 
snigth or iron out the undulations so as to get a very imperfect 


and unsatisfactory reproduction. 


| 
ih 


British patent 2909 of 1877. 

This patent includes the structure-deseribed in the 
Snientific American article of Nov. 17,1877, and the Edison 
U.S. patent No. 200,521, The patent stating 


"T am enahled to record the sound produced by the 
ie human voice or otherwise by causing the movement of the 
| diaphrarm to be registered on peper or soft sheet metal 
. and then the paper may be used in an ins trunient to repro= 
duce the sound upon a delicate diaphrapm by giving to tho 
same a vibation similar to tht originally given by the 
voice.* 
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Throuchout 
Kour/ tnis specification he refers to"the indentin: 


transmitter", to the raised "indented ribs to the "indentations" 
which represent the tones of the voicesto the paper as being 
indented, to the action of the point of the recording 
style as an "indenting" action, $0 the recording style as the 

_"indenting"point, and says that "the vibration in the diaphragm 
will be recorded by indenting the foih into the groove", 
Notwitstanding all of which lr. vansize sys that he under- 

‘ ‘Stand this patent to describe several forms of record tablets 

) with sound recordsindented therein either by embossing or 


cutting,or supperposing a material. There is absolutely 


Te ae ee 


no justification whatever in this British patent for Mr. Vane 


size's understanding that Mr. Edison forms his xxxznxtx inden- 


ila seri acndalldece tLe ie 
od ; ee | 


ted f record therein by cutting. The mere fact that 
l the identing style is said to have a knife edge point does 


the conclusion dram by 





not warrant 
: Mr.Vansize that the indentations are formed by cutting 
4 when taken in connection with the fact that its action is 


referred to continually as an indenting action and one produce 





Scribner's Ma: 


sazine Article, April 1676. 





| Mr.Vansize refers to this article as containing a 

' deseription of a form of Edison's Phonograph that was placed 

upon the market. I fail to find in the section quoted anything 

to the effect that a phonoyvraph of the form described was 

| placed upon the narket¥ by Mr.Rdison, but I do find a statement 

50 the effect that a stinet of tinefoil or other Hkastz plastic 
material is employed to receive the impressions of sound; 

end the article says that such impressions 

f "will be stereotyped or electrotyped so as to be multiplia 


— - i 


and made durable. x x Having provided thus for the 
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durabilit: of the phonograph plate, it will be very 


easy to make 1t separable from tho cylindsr produciug it 
and attachable to a corresponding cylinder anywhere and at 
any time. There will doubtless be a standard of 
diameter and pitch of screw for phnorranh ovlinders. 

- Friends at a distance will then send to each other 
phonograph letters which will talk #@ any time in the 
friends voice when put upon the instrument." 

He further proceeds to quote from the article to the 
effect that singers will be induced to sing into the phonograph, 
that electrotype cylinders will be placed upon hand organs, 
that the phonograph will supercede the shorthand dictation, 
and that phenographic letters will be sent by mail, and then 
states that he understands this "to be a description of the 
Edison tin=foil phonograph, a form of which was ommercially 
used at or about the date of the article". I understand 
this article to be merely a popular description of the tin- 
foil phonorraph which Ed son at that xkm time produced, and 
whih, notwithstanding the fact that it fell far shért of 
‘producing a practical machine, nevertheless excited sreat 
public and scientific interest by reason of the fact that it 


was the first machine that actually recorded and reproduced 





sounds. The writer then Launches into the realm of fancy 


and proceeds to indicate whit would/the possibilities of any 


. i Pe ® 


machine which could actually record and reproduce xa soundsia 
dn the practical affairs of life. Notszithstanding the hopes 
a a SD SS ple EAE Le pe aa —- Sethe SS ee Serr nh PCOS Te 
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| that were aroused in the public mind at the time 
oY of the publication of the article referred to, there was not 
: ; produced prior to the date when Bell and Tainter pave the 
pe ‘cutting method to the world in the patents in suit, any machine 
4 _ | that was capable of fulfilling the prophesies of this 
j Scribner article. There is in the paragraph quoted no 
~ justification whatever for HMr.Vansize's statement that it 
contains a description of a form of the Edison tin-foil 
phonograph which wageormercially used at or about the date of 
ws the article. As a matter of fact Edison's tin-foil phono= 


graph was incapable of commercial use because it was incapable 
P | a 
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- n of recording and reproducing in an intelligible manner 


Speech or other sounds. While there was a reproduction of 





e Of articulate speech was not 
~ 3 intelligible unless the words recorded were previously know, 
| and it was for this reason that Mr.Edison and others when 
a giving public exhibitions of the phonograph almost invarinbly 
wr | employed femiliar nursery rhymes as the subject-matter for 
| the action of the machine . It was owing to its inability to 
‘fill the great expectations formed for it that Mr.Edison's 
~ ‘tin-foil phonorraph soon ceased to attract public attention 
| end descended to the level of a mere scientific toy. I find 
“stated in the issue of Sept.14th, 1888 of Engineering, a weekly 
= Journal published in London, England, ma artiniz weieht a very 
correct outline ef the interest awakened by the original 
‘production of Mr.idison's phonograph, together with a statement 
se ‘of the position which it occupied at the date of the article 
| some ten years later. I quote from said article as follows: 


ye "Enpraving Souhds. 


Ody | Vowardsthe close of 1877, the public mind, which, 
- f> ? H for tixk twelve months previ ously, had been fairly 


i overwhelmed with the discoveries of scientific investi- 
| gators, was again excited bg the announcement fhat Hr. 
T.A.mdison had discovered a method of metghanically 
reproducinsy speeca OY Micans OL nN 1a Par ae fizen could 
| record and arterwards repeat messages spoken into it. 
7 | Under the name of the phonograph this ict ingenious 
apparatus speedily became familiar to every one, and 
during the Paris Rxagxixims: Exhibition of 15875, it, 
! with the telephone, ranked among the principal attractions 
ros With the profound end simple faith that was s0 xXEYEAaArEE 
mk xkxk xkom prevalent at that time in all which emanated 
) from lir.Hdison's xnkxuak laboratory, a great and useful 
| future was predicted for the invention. Unfortunately, 
{ events did not justify this sanguine forecast; the phonp= 
graph quickly descended to the level of a scientifie toy, 
the monopoly of which had been acauired by an enterprising 
London firm. Erkzrma Later-on, in the-xsuumssy course of 
} a famous series or law suits, it was found that Hr. 
Edison's stented claims for the phonograph in this 
country were included in another and more irmmortant 
| patent, the validity of which was therefore jeopardized, 
| and HMr.FRdison did not hesitate to cut off and cast out 
ad the offeriding member in order to save the rest of his 
| patent alive. Since that time until recently, we have 
heard but little of the phonosraph; but sone few months 
ago lt was confidently stated that the great inventor, 
having now more leisure on his hands, had asain turned 
! his attention to his.old speaking machine, and that very 
- soon the world would he startled with a new phonograph 
which would find a use almost as universal as the telcphon 
| In due time the new phonosraph arrived in this country, 
¢ and the wonderful ingenuity which has been displayed in 
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perfecting it, as well as the clearness ana precision 
with Which &t * reproduced spoken records, appeared 40 


a justify the claims in part, if not in °.11, that head heon 
rm mule for it. Instend of tho phono; ran boing dniden®: od 
pon a sheet Of Sinefoll tiscé hed heen earcnted “ren 


| a spirally grooved driwi traversing On 2 Screw, the record 
| was ——. Upon 4 ary ld and cormact evilinder of papor 
coverod “swith. an fTiln of wax, Under the eble Hm menace 
sca of Colonel Contec ad, Mdison's new phonorra a has pecorie 
& source oF great interast to a large muuber of persons os. 
! almost without execption, e: “prosa themselves as Gelignted 
} with its performance ond sanguine as to its usefulnes aa". 


| A published interview with Mr.EHdison himself, found in 


the Electrical World, published in New York City, under date 


of November 12th, 1887, is of especial interest as practically 


corroborrating the statements made in the Engineering Article 
last quoted, in regard to the failure of the Hdison in tine 
foil mchine to practically record and reproduce sound. Serpe 

L. quote. from the Electrical Vorld, which it vill be observed 
was rublished some eifhteen months subsequent to the issue of 
_ the Bell and Tainter patents, as folilowss 


| "Great interest attends the rocnetton of the 
--m mew phonograph, which, itis said, Mr.Hdison is about to 
a place upen the market 25 a Sartowhos instrument. The 
f ya New York ‘Wo rid, of Nov.6, reports on anbery ev With 
ge yw i “Hr. .sdison anda otes him as follows on the subjects 
~ yr tPsrhaps I am wrong in telling you onything about my 
® it 8 a phonograpiy because what I claim for it in so extraerdin- 
Nee | ary that I eet only ridicule in return. I am s0 con= 
os ! fident that when the apparatus appears it will dispel 
} all doubts as to its practicability and working; value thot 
| I oan afford for the Pres 324, to ipmore all kinds of crite 
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I hive been red: ss a Fen by telling a fev reo: ile Shut thore 
was such a thing As a perfected phonorraph in exi shenee. 
I am sure thot while selentafic mon may doubt that I 
! have succeeded as well as I sny I havo, they will admit 
Em that there is nothins ot all iimposs bke in what I cla Ins 
anid that the germ of the perfected phonograph, should 
ww such a HaEnE qitgeed Ls very clear in my old toy af ton 
| yours aso, Which wa exhibited all over the co NIL» 
| and was Shen oa naeicdred to be one of the vonders of 
i the century. Just consider for a second what my, old phos 
osraph is, and think how little needed to be done to 
! briny; it to a vorking instrument. With my roujhly cone 
~ | structed ins$ruoent of Li FT I reproduced all sorts of 
sounds, getting back Trot the phonograph something like 
the original sounde Of course, you “hod to yell into the 
thing, and the reproduction of conversation Was oF “ten 
something of a caricature of the orifinal. N-vertheless 6 
to ebtain a result that could be understood was doting worders, 
: and most people who remomber my oxhibitions will adrait 
he that while I did not produce g comiercinl machine, 23 nade 
& very interesting and credit: ne attenpt, and my 
whistling and singing phono:raph was a wondor. 
There were all sorts ofob jeesions im detail to 
my £K First instruacnt. It weijhed about one hundred 
. ! ' pounds; it cost a mint of money to make; no one bus 
expert cold get anything intelligible back fron it; 
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The recordhade by & little steel point upon a Sshest of 
| tin foil Jasted only a few times after it had been put 
~ througn the phonopraph. I myself doubted “hether I 
should ever see a perfect phonograph, ready to —— 
any kind of ordinary speech ana to give it out ayain 
intelligibly. But I was perfectly sure that if wo aid 


not accommlish this, the next reneration would. And TI 
dropped the phonosraph and von’ to work sta aniline usa e 


Ps alk all fs lls 


~ upon the electric “Licht certain that I had so.m seed 
which would come to something. For ten vears the phones 
graph has come up in my brain automatica’ iy and almost . 

) periodically. I would turn it over and over mentally 
when I hadnothing else to think about. When I couldn't 
sleep at night, when travelling, when worried about 

te | business affairs, I would think thephonograph over and jet 
dowm anv new ideas for future experiments. Hishnt 
oe ee months ago I began laboratory work upon it again, and a 
"ay | month aro I stopped because I could see no further 
CA. gh" improvement to be made. It 18s a finished machine = simple, 
a ; cheap, effective, not liable to get out of order,.and it-. 
~ Ce | does everything that I ever hoped ane perfected im ces 
a Osraph might do." 
It will thus be seen that the public in general, as 
- well as Mr.Edison, had as—tete—as—iss4, renched the same con- 
clusion in regard to Edison's tin-foil machine of 1877 and 157§ 
viz, that it wasnothing but a scientific toy; thet it wasnot 
7 & commercial machine, Mr.Edison himself stating that no one 
but an expert could pet anything intelligible back from it, 
and that for ten vears it had been lying dormant. From the 
a interview with Mr.Edison it arrears th t he was at that time 
preparing to a new and different machine, and by referring to 
vue Quotation trom the Lnginsering article, pubished coout 
* @ yea subsequent to the Ecison Xugee interview, we lexrn 
just what that new machine was, viz, one in which the "record 
was engraved upon a small and compact cylinder of paper cover- 
ed with a film of wax, as contradistinguished from a record | 
"indehted upon a sheet of tin-foil®. In other words, within 
& fewmonths after the date of the issue of the xgxiwkx patents 
in suit, Mr.Hdison was prep:ring to place upon the market as 
his own,a machine embedying the invention ef the Bell and 
Tainter patent No. 341,214 in suit, that is a sound record cut 
er engraved in a tablet of wax or wax-like material. It is 
alse noticeable that the article in #ngineering whe describ- 
ing the Edison tinefoil phonograph, very clearly distinguishes 


between the récerd made in tin-foil and the one made in wax, 
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| with the foil place* thereupon. Se far as the paragraph 


SS LT i a ~135= 
a, a - 
= 


; = tr _ . 
the one being descriilad as indented, the other as engraved. 


Edison's British patent No. 1644, of 1878. 





fhis is a patent containing a large number of briefly 
described sketches or figures rela'ing in one manner or 
another to the art of recording and reproducing sound, but 
the tipures being segregated and none of them appearing to be 
more than fragments, a complete machine being shown in only 


a few instances. The specification states that ;: 
4 


"My present improvements are for more fully developing 
and perfecting the device heretofore invented by me and 


kno" am st the phonos prep. ' ire Ti si * sé ial a ibe : ae a 
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The only part of the specification that is of material 
importance in connection with the present discussion of the 
patents in suit, is as follows: 


"The sound vibrations are made to move a point that by 
preference is a diamond or other very hard substance and 
of a peculiar shape. The sound vibrations in the atmode 
phere act upon a diaphrasem or other body canaple of . 
motion, and the same moves the indenting point and acts 
as a phonograph. The indented m terial is properly 
designated a phono.:-ram and-is preferebly metallic. 
Sometimes tin-foil is used pon a A ee surface; 
sometimes tine ett pier eowed a thin sheet 
@r Lear Of metal 2S PLACER Wun GU PaSSE CL Paucer o¥ A215 
& surface of pararfine or similar material; soi etines the 
metallic surface_is copper and where a matrix has been 
made of steel or iron by electretype deposit or othervise- 
upon the phonogram, it may be hardened and used SOKA ETE 
for impressing a sheet or rolier of metal, and thereby 
the original phonogram can be reproduced indefinitely 
in metal that may be hardened and used for any reasonable 
length of time te utter the sentence or words or sounds 
phenetically. x x x It is important that the 
point used in the phonet correspond in shape to that ef 
the phonograph, but slishtly smaller, so as to follow the 
bottom ef the depression without contact upon the sides." 





From the portion quoted it will be apparent that in April 
1878, the date of Simmpatext the patent under consideration, 


Mr.=dison was still useing an indenting point to indent a 


‘material "prefertbly metallic and the only twe metheds he 
mentioned as being empleyed are those mentioned in xkiks his 
' U.S. patent No. 200,521, viz, tin foil used upon a grooved 


surface, Gad and a surface of paraffine or similar material 
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quoted is concerned, it arpears then that Mr.FNdison had made 
no advance upon the indented tin-foil recordofhis first 


U.S. Dp atent. 
On page 7 of the British patent of 1878, commencing at 


line 24, Mr.Edison states 


"Paper or other materials may be used, thé same being 
coated with paraffine or other hydrecarbon, waxe:, gums 
er lacs, and the sheet so prepared may itself be indented, 
er the material, say-pagver, may be made to pass through 
a bath of hot paraffine and thence between scrapers. 

This metal foil is now placed on the material, and the 
sheet passed through rollers, which give it a beauti- 
ful smooth surface. The indentation can now be madd in 
the ®i1 and the paraffine or similar materkal, and the 

indenting point, does not become clopged with the 
paraffine in uou consequence ef the intervening foil," 


It is te be noted os torztktx in this paragraph Mr.Edison 


states that paper coated with waxes, gums etc. may itself be 
indented, that is the paper may be indented, but it appears 
from ‘the last sentence in the paragraph quoted that when this 
was done, difficulty was experiencedby reason ef the slogging 
action ef the naraffine upon the style, and that therefore 
Mr.udison did not obtain a satisfactory record. In order to 
evercone the difficulty due to this clorrins action of the 
jparaffine whem Mir.Hdison placed upon it a layer er metal foil 
and then passed the sheet through rellers in order to give it 
@ smooth surface. This being done, he states "the indentat- 
ien can now be made in the foil and the paraffine or other | 
similar material and the indenting point does not be come 
“clogged with the paraffine in consequence of the intervening 
foil*. 

Mr.Vansize understands from the zwextkmr af quotations 
abeve made that"the indentations in the paper coated with 
paraffine, wax er hydrocarbon were cut or engraved or gouged 
eut er pleughed out? while admitting that the indentations in 
the metal foll were embossed. In order te arrive at the 
understending that the indentations in the waxeceated paper 
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were cut out or engraved, Mr.Vansize again has recourse to the 
definition of the word"indent " which he says he finds in 
Webster's Dictionary, viz: 

"to cut into paints like a rew of teeth". 


As I have previously pointedamt wg out, the word "indent" 
is alse defined as meaning 

"to make a dent or depression in, as by a blow or by 
pressure; dent or dint. To dent or press im; form as a 
dent or depression". 

As I have already paritieesie~ pointed out, Mr.rdison 
mae his specification in his British and in his American 
ainsi Ee his published interview, uses the word ‘SRSSUEE 
jon" in the sense of depression, and the word "indent" as 
the equivalent ef the werd emboss; indeed in the very pas- 
sages quoted by Mr. Vansize from the British patent No. | 
1644 of 1876, Mr.Edison says : 

"it iT impirtant that the point usedin the phonet 
correspond in shape to that of the phonograph, but slight~ 
ly smaller so as to follow the bottom ef the depressions". 

I think there can be no doubt that the recerding style 
acted in the same way wee}—eeagee upon the metal foil or upon 
the wax surface in the absence of the metal foin, viz, by 
enivossing or dndenting the suriace, Zhe practical discerence 
in the two operations being that when the recording style 
acted upen the wax surface in the absence ef the tin-fo8l 
it became more er less clogged with displaced particles of 
wax and was therefore incapacitated for performing its funct- 
ions with that nicety which is absolutely necessary in a machine- 
Which has to deal with vibrations as small as the one thousand- 
thé part, ef an inch and a force as weak as that due to sou né | 
waves, Hewever this may be, it is apparent that Mr.Ndison 
himself regarded the action of the recording style upen the 
wax surface as giving an inferior result te that secufed by the 
tin-foil and preceeds to describe a means for avoiding the 
difficulty. From the forexvivc I think it is apparent that 


this patent deesnet disclose a record of sound wavescut or 
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engraved in a solid or resisting material. 

In this connection Mr. Vensize has had made « forn of 
phonograph corresponding as he states to the construction 
described in Edison's patents No. 200,521 smut of 1878, and 
No. 227,679 of 1880, as well as Serdbner’s magazine article 
for April 1878, and British patent Ne. 2909 Hd and/16¢4 


of 1878. He then proceeds to place upen said machine a 


cylinder ene half of which is covered with tin-foll and 


the other er complementary half of which has a record tablet 


| consisting ef a paper foundatien coated with a layer of bees- 


wax and paraffine in the proportions describedin the Bell and 


_Tainter patent No. 541,214 in suit. And he states ; 
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"By suitably adjustine the position of the described 
diaphragm and recording point with respect to the sur- 
face of the wax and paraffine record tablet, I am am able to 
produce the same record in all respects similar to that 
made upon and reproduced from the tin foil, with this 
difference: that in +s process of recording upon the 
Wax and paraffine record the result of the uperation 
is the removal of material to form the record by a 
cutting, souging or graving action of the vibrating 
style and the record is found to be engraved or cut 
‘Substantially as described in the patentin suit. x 
Comparins the results attained I find no superiority 
er advance ef one form of record tablet ever the other. 
One ds embessed, tne other is cut or engraved and the 
style removes the material in the ferm ef chips and shav- 
ings, Both peproduce about raped we_ il and beth deter- 
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frat 4s after Belland Tainter had told Mr.Vansize how te do it, 
he was enabled te take a cutting style and when eperating 

in connection with the a in a tablet ef 

wax er wax like material aad ut. It appears however 


enn upoy, comparing the results attained he fund no superior- 


aty er advance in the record formed in the wax tablet ever 


-the one formed in the tin-foeil, and that beth reproduced about 


equally well. It is apparent therefere therefere that he did 

not get the result of engraving a sound recordin wax or wax= 

like material. The f6t that some ef the material of the 

Wax and pararrine ceneen surface is remeved er displaced 

when the embessing style is in action thereupen, by ne means 

establishes the fact that the action ef the style is a cutting 
=16= 
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er graving action as distinguished from the displacement which 
would eccur in an embossing action of the style. In the 


latter case the style ‘vould cperate te push aside and dise 


place the material and there would doubtless be more or 


less ef the material which would be remeved from the surface 
in this way, but such a removal ef the material is essentially 
different fren that which occurs in a cutting er graving 
action of the style, the former necessarily producing a rough 
and mere or less imperfect record of the movements of the 
style, whereas in the true cutting or engraving action thé 
record groove is smooth and free from the roughness incident 
to the mere displacement of the material in Xxm embossing . 

I do net find therefore in the Rritish patent Ne. 1644 of 
1678 any description of a sound record cut or engraved in 

& wax or waxelike material, but I do find that when Mr. 
Edison attempted to employ such a material for use with his 
indenting methed, that he fund it necessary to cover the 

same With tin-foil and to treat it by a special process before 


he wuld attain satisfactory results. 


Adjourned to July 12th, 1899 at 11 o'clock. 
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Wednesday July 12th, 1699, 
~ iL 6 clock. 
Het pursuant to adjournment. 
if 
~ Present: 
Parties as before. 
i 
5 Mr.Cameron continues his answer to Question 4. 
- son's U.5. Patent iio. Lay léth, 1680. 
| This is Mr..disons last contribution to the art of 
| recording and reproducing sounds prior to the date of the 
hell and Tainter patents in suit, and he states tnat it 
consists in certain improvements upon his Kazan U.S. patent 
No. 200,551 and describes the record as one "indented" upon 
“i | are 
a sheet of "foil or similar material" . There kx/described 
seversl alle red irmrovements unon the mechanism of his first 
7 _ patent, but there is no change suggested in the method of 
| recording and reproducins the sound. I do not find in this 
| patent any disclosure of the Bell and Tainter method of 
‘o - cutting or engraving a sound-record in solid resisting 
| — 
| material. | 
The Brooklyn Times Article, Published in 1576. 
— 
fr.Vansize quotes from this article as follows : 
"Mr.Fdison's assistant, Mr.Bachelhker showed me a piece 
| of sheet coppver fully one thirtLleth o: an inch thick 
~ | which had been wrapped around a cylinder while a small 
| music box, dianeter three inches,was placed on the 
cup that receives the sounds. The touches of the needle 
| point on the copper, while the experiment was Nom being 
: made, was so light that a microscope of 4°0 diameters 
i failed to detect the slightest marks, and vet the phnon= 
- | Osraph gave back that music so clearly that it was heard 
ss | -16- 
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distinctly at a distance of 3500 feet", 

And lMr.Vansize says he understands "from that quotation 
that the needle point operated to cut or engrave the surface 
of xihuxex fhe metal". I understand from this auotation 
that the writer of the article was either a great romancer 

or else was an exceedingly gullible individual. In the first 
place it is well known to all of those famillar with the art 
of recording and reproducing sound that sound waves are ts0o 
weak to even indent a coprer sheet, no matter how soft, so as 
to give a reproduction with any resemblance to the original 
sound or of any distinctness whatever. Moreover, if a micro- 
scope with 5 Ce captain four hundred diameters failed | 
to disclose the slightest mark wpon the surface of the sheet 
of copper, I would have no hesitation whatever in asserting 
that no merks existed upon the sheet. I have repeatedly exam 
ined sound-records engraved in wax or wax like materiel with | 


wets with lenses msgnifying 





! a microscope 
from 15 to 20 diameters and the slightest touch upon the 
face of the wax could be readily disclosed by a lense nagnify- 
ing 15 diameters, and in cases where a slight particle of dust 
hrd been lodred in the surfrcs of the wax and by reason of its 
fibrous nature ned been puiled out rather than cut, tac 
| hollow or depression left thereby was plainly visible even 
though 1t was many times exceeded in size by the cut of the 
style which was about the one one= thousandth or an inch 
deep. But whether this experiment which the reporter of the 
Brooklyn Times se alteged to have occur trl or not, and 
without any rerard to the correctness of fhe statement there- 
in contained, I have no hesitation whatever in stating that the 
' quotation themefrem made by Mr.Vansize docs not contain the 
faintest hint of a cutting or engravings action and the 
conclusion he draws from said quotation th t the point operat= 
ed to cut or ensrave the surface of the metul is wholly unwar- 
' ranted. We have in Edison's British patent No. 1644 of 1878 
nl Du 
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his statement as to how he at thatx tine,(that is at the very 
date of the Brooklyn Times article) found it necessary to 
proceed in order to obtain a record upon a metal surface 
Other than foil which was thin enough to be indented or 
embossed. Page 7 of said patent, line 54, et seq, he states 
"Tf the copper foil or tin=foil with copper surface is 
used, and a matrix of iron.or steel made by electrotype 
deposit or otherwise upon the phonogram, such matrix 
may be hardened and used for impressing a sheet or roller 
of metal as hereimafter mentioned; thereby the original 
phonogram can be reproduced indefinitely in metal which 
may be hardened and used for any reasonable length of tine 
to utter the sentence, or words, or sounds phonetically". 
From this it appears that Mr.-‘dison himself, when undcr= 
takings to obtain a record in metal other than in the shape of 
foil, found it necessary to resort to the electrotyping 


ALS | 
process aoe a previously in'‘ented foil. 
Summary of Ndison's Work. 


I find from the patents and publicqations quoted by 


Mr.Vansize relating to Mr.Hdison:rs work in the art of record= 


_ ang and reproducing sound prior to the date of the Gell and 


= 
= 


Tainter patents in suit, that Mr.Edison after experimenting 
with various materials finally adopted tin-folil as the best 


record material and that'he produced his record upon this tin- 


, foil tablet by indenting the same either over a spiral groove 


cut in the face of the suprort for the foil, or that he placed 
the foil over a surface of wax or other hydrocarbon whose 


yidlding character permitted the foil to be indented by the 


action of the recording style. I find that he sought to 


employ as his recording material a surface of wax or other 


hydrocarbon and found the same to be BEERIAEROOSES SOn SOE 


compelled to abandon the use thereof except when tke=—sgeee Was 


covered by the metal foil above mentioned. I find that lr. 


| Edison took out two United States and two British patents 


| ExaEex explaining his inventions in great detail and that he 
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invariably referred to the action of the recording style as 
that of "indenting" And his record as an "indented" one. 
-20= 
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| Moreover I find from the context that he employs the word 
"indent" in the sense of embossing or impressing, and that the 
pontext and the resulting record obtained absolutely fx for- 
bid the inference that he at any time cut or engraved the | 
surface of the recording material. S80 far as the records mde 
in metal foil gre concerned, Mr.Vansize states that they 

were embossed, and to this extent we are in accord. He 

however States that when the record was made in wHaxx wax 

- other hydrocarbon, that the record waseut or engraved, 
gouged out or ploughed out, and frem this conclusion I 
emphatically disagree, first because there is absolutely 

no justification for it in any one of the patents or PMEL Rea 
ions relating to the Edison record; and furthermore even if 
“any of such patents# or publications did disclose that Edison 
haitried or suggested the cutting of wax or wax-like material, 
I find that he gave to the world as the best form of his sound= 
record, an indented metal foil and all that can be found 
An regard to the wax or wax-like surface is the statement 

i” him that such results were defective by reason of the 
clogging action of the material upon the point of the ciaeuial 
ing style. 

. On May 16th, 1868 Mr.imile Berliner, a distinguished 
scientist who had given great thought and study to the art 

of recording and reproducing sound, read a paper before the 
Franklin Institute at Philadelphia Seesmewhich:ducustienctne- 
futierimsr. § After stating the manner in which Edison 

¢ame fo invent the phonograph, and stating that Ecison intend- | 
ba to "impress a telephone message upon a strip of tin-foil “ 
and let the indentations thereby produced act upon 4 variable 
resistance" Mr.Berlines continues : | 


i "But, to return to the phonograph, we find this apparatus 
| remained in an unsatisfactory and unfinished condition 
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for nearly nine years. Among those who believed that 

- ultimately it could be turned to practival account was the 
weld known orircinal patron of the ne peng. telephone, 
Mr.Gardinor G.Eubba ird; and, being also financislly 
interested in it, he, in 18835, or thereabouts, caused the 
volta Laboratory Hos, an association orisinally founded 
by Prof.Bell as a laboratory, from the finds of the Yolta 

= Prize awarded to him by the Prench Government, to provicse 
ample funds for the pirpose of making an extensive 
series of experiments with the phonorraph. 

Prominent among the scientists connected with the 
enterprise were Prof. Bell, Dr.Chichester A.Bell, end 
Mr.C.S.Tainter. After two vears of ardent labors these 
~ 3 gentlemen came to the conclusions: 

First. That the indenting process had to be abandcned 
and an engraving process be substituted -~ i.e. , instsad 
of pushing the record surface dovm with the stylus, as 
in the original phonograph, it should rather be dug out 
or graven into. 

- Second. That the best substance, answering also the 
various other requirements, was beeswax hardened by an 
admixture of paraffine or other similar waxy substances, 

Third. That loud speaking was impracticable, and that 
the ordinary conversational tone gave better results, 
althoursh reducing the reproduction to the loudness merely 

- ofa good telephone Message. 

In Patent No. S41,214, of May 4, 1866, issued to Dr. 
Chichester A.Bell and lr.c.S. Tainter, “he followin;; 
claims among others, were granted: 

| *The method of formins a record of sounds by impress- 
ing sonorous vibrations upon a strle, and thereby cutting 

“ in a solid body the record conresponding in form to the 

| sound waves, in contradistinection to the formation o 
sound records by indenting a foil with a vibratory 
style, etc! 

13. The vibratory cuttine style of a sound-recorder 

, substantially as described. 

- : 7, A sound record consist ‘ing of a tablet, or other 

| solid body, having its surface cut or engraved with 
narrow lines of irregular and varied form corresponding 
to sound Waves, “Ssubsta in fda lly &s described. 
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which cousists in on sraving or out ting the = iN. Wax, 
= or a wax-like sommoeh eam, substantially as deseribed’ 

As a final result or all their ote oan issued 
in the spring of 1587 the sraphophone, the first roally 
practical apnaratus of the “phonosrea ph "type, and which was 
exhibited to aditirins crowds in Washington and elsewhere. 

The record ground of this machine is a thin pasteboard 
cylinder covered with wax. 

Soon after the graphophone became generally known, 
Mr.Edison, e¥Yidently encouraged by the results obtained 
in this instrument, took asain to experimenting with the 
phonosraph, ond, after trving wax covered with tin-Tfoil 
for indentation, he abandoned thet mode of-recording, and 

Also settled upon a Lonieeer of wax and the graving-out Esa 
process, thus confirming the correctness of Bell and 
Tainter's conclusions, and the new Edison Phonograph 
and the graphonnone appear to be practically the same 
apparatus, differing only in form and motive power. * 
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This is a very fair statement of the conditions 


re | dn which Messrs. Bell and Tainter found the art of recording 
= ) and reproducing sound and of the practical results of their 
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labors in that art. They found it in an unsatisfactory and 
unfinished condition, in ‘hich condition it ha? remained for 
years, and they presented the world with the "first really 
practical apparatus of the phonograph type". They did this by 
abandoning the indenting process and substituting therefor 
the engraving process, Mr.Berliner very aptly describing the 
former as"pushing the record down with the stylus as in the | 
original phonograph*®, Mr,Tainter also nexksx uxk points out 
the fact that Mr.udison was compelled to abandon the mode of 
| recording upon tin-foil and adopted the engraving process 

of the Bell and Tainter patent in suit, thus producing "the 
new Edison Pi) nograph® which is practically the same apparatus 


as the graphophone, the machine made under the patents in suit. 


THE CROS PATENTS AND PUBLICATIONS, 
ur.Vansize quotes from the French patent to Charles Cros 


 No.124,213, delivered July 27th, 1878, the following sentence: 


"The patent of Mr.4dison is therefore ineffective with 
regard to what I have previously publisned; notably the 
use of an index closely connected with a vibratins disk, 
an indest cutting its movements on a ecvlinder having 

a@ double, rotary unprogressive mo vernent , in a manner to 


J 





obtain a helicoidal tracing.* 
Gyan, retersins to the French of the Gros vatent I find the 
words which lir.Vansize has translated as "an index cutting its 
movements" to be "index tracant ses mouvements", -imaz 
"tracant™ is derived from the French vor/"'tracer" to draw, 
to trace, to trace out, to sketch, and I am at a loss to 
| understand how Mr.Vansize could make so egregious an error 
as to translate this word as "cutting"; especially do I regard 
this remarkable when I find that he translated the seme word 
"tragant" a little further along in the same quotation as mean-= 
ing "tracing". He xkatux quotes further along fram the Cros ! 
patent as follows: 
"The transversely undilating tracing is that which I 
proposed first. Obtained by lamp-eblack deposited on @ the 


surface of plassor smooth paper, it is that which requires 
the least force of the tracing stylus." 
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The French which Mr.Vansize translates into the 
English words "tracing stylus" are “style tracant", and his 
translation of these words as "tracing stylus" is in my opinion 
correct. I am therefore the re a ies to understand why 
he should, in the paragraph which I first quoted,translate the 
words "index tranant" as an “index cutting". 

Mr.Vansize further quotes at considerable extent from 
this Cros patent wherein there is not one word that even 
suggests a record eet cut or egx engraved in solid material, 
and then states that he understands such portions quoted from 
the Cros patent "to be a description of a sinusoidal, elevatod 
or projecting sound record, orisginally engraved in lamp=-black, 
which formed a coating on a glass plates Fat is Mr.yonsize 


finds in the Cros patent a sound record engraved in a cogting 


of lamp black on a glass surface. UEUr.Cros himself, in an 


_ article deposited with the Secretary of the French Academy 


| Of Sciences in 1877, describes the action of his recording sky 


| style as 





"an extremely delicate tracing such as that obtained with 
a delicate styl#s rubbing upon a surface blackened by a 
flame * 
and states tnat his sintkx stylus terminates in a point such 
as a metallic -dreor the barb of a feather. Throughout his 
article he refers to the line formed in the lampblack as a 
"tracing" and to the action of the stylus as a tracing action. 
This coupled with the fact that the correct &xxnsmkxxkmuuxe? 
hx translation of the first paragraph of his patent No. 
124,215, which is quoted by Mr.Vansiza, describes the 
index (style) as kaxin tracin Ats movement on a cylinder 
will clearly show that there is no foundation either in 
Mr.cros' orisinal paper deposited with the Prench Academy 
of Sciences, or his patent No. 124,213, for lMr.Vansize'rs 
finding that Cros set forth a record "engraved in lamp-black", 


Gros said the action was a rubbing action. In fact what he 
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did was to simply form athe old Scot phonautorraphic record 
in lamp black by a style rubbing over a hlackened surface. 
Having obtained this tracing in lanp-black he utilized it 
in a complicated method by which he soucht. £0 transform the 
| To 
phonautographic tracings in relief or in intaglio, in resist- 
ing material capable of guiding the moving body which should 
transmit its movements to a sonorous membrane. There is 
absolutely nothing to show that the extremely crude and 
impracticable method susgested by Oros in his original article 
deposited with the Academy of Sciences, or in his French 
patent,ever produced a single sound record. HMr.imile 
Berliner, from whose paper before the Franklin Institute 
of May 16th, LE6Z I havealready quoted, after many experiments 
conducted with the utmost care, found 
"that merely smoked surfaces were utterly impracticable, 
because, 1f sufficiently black for a photoengraving, 
and with the extdemely sminmall sizes of waves obtained, 
with records that are adaptable for the reproduction of 
good articulate speech, the record lines were rapred and, 
under a magnifying glass, looked like a set of parallel 
saws whose teeth would form a grating sound which nearly 
drowned the articulaytion". 
In other words, when a man skilled in this art undertook 
“9 form a reeord by thse ranhs docerLbod br Gros, he found thss 
even after long and tedious experiments, it was impossible 
to succeed. 
In addition to the method described by Cros in which he 
begins by tracing the lines in lamp=-black, his patent also 


disclosed a method by which he substitutes for a surface coated 


. With lamp-black, a metallic plate having upon its surface an 


insulating material, such as tallow, paraffine, or the like. 
The aaeeen eee of the tracing style displaces xhm or shoves 
to one side, the tallow or meme@iieuspcpexmcieax pararfine 
covering the surface of the metallic plate, exposing it to 
the action of an acid which attacks the metal only where 
exposed and this aétion of the acid in eating in’ the motal 
is referred to in the Cros patent as an lamerendoe action". 
=25~ 
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The Cros patent states: 


"The lamp=black can be rephaced by a body insulating 


an underlving qeehaesooms metallic plate fron the engrave 
ing action of an acid, In this case the vork of Che « 
strlus is increased by the cohesion of the insulating 


substance. Tallow, paraffine, the varnish or aquae 
fortis can serve." 


Mr.Vansize after quoting this paragraph states that 


"the modification hére described consists in substituting 
tallow or paraffins as a coating for the record surfaces 
on a metallic plate, causing the diaphragm to cut or 
engrave a sinuous sound record, that is, one in which the 
Variations in amplitude and vibration are represented 

by lateral variations, as distinguished from vertical 
variations, ard then causing an acid to eat into the 
metal whereby the sound recordis etchedin the well known 
manner." 


There is in the specification of the Grow patent Na no 
justification for Mr.yansize's statement that the diaphragm 
is caused to ‘cut or engrave a sinuous sound record. The trac- 
ing in the wax is,so far as the patent discloses, identical ) 
with the one formed in lamp black, the only difference 
being that the surface in the one instance has a thin film 


of lamp black upon it, whereas in the other it has a thin filn 


of tallow, paraffine, or the like. There is no suggestion in 


tha natent at AMV ait tine ay mena tae natinn acsAan* a? alae 


of the acid which Mr.Vansize himself properly describes as 
eating into the metal. Furthermore, it is important to 
note that the different schemes for forming the sound record 
which are described by Gros in his paper tasxm depoztsted with 
the xX=umAeademy of Sciences and in his patent, are nothing 
but suggestions which it does not ee ever reduced to 
practical shape by him. So that, in the first piace, Mr.Cros' 
ideas did not involve the idea of cutting or engraving a 
sound=recordin solid resisting material, and in the second 
place, the ideas which he did advance never seem to have been 
carried any farther than thasere theoretical statement thereot. 


Adjourned to Thursday July 13th, 1899. 
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Washington,D.C. 
July 13th, 1699. 
Ll A. He 


Met pursuant to adjournment. 
Present: 


Parties as before. 
Mr. Cameron continues his answer to Question 4. 


In a certificate of addition to his French patent, Cros 
describes a scheme for causing kha a knife,by means of devices 
which are not fully explained, to steiies—or impress its elf 
UPON =emectecmet a wire, the knife being actuated by some 
auxiliary power. cros wsk also describes, in his French pat- 
ent, a means of registering upon a continuous metallic wire. 

The entire description contained in the patent relating to 
this wire record is quoted by Mr.Vansize. priefly stated it 
consists in drawing the wire alons a suitable stone anvil 
having a hole or perforation therethrough, the wire being 
heated Si=mewe to a red heat by an electrics current or other= 
wise and then acted upon while thus heated by the style, which 
is placed imuediately Opposite the hole in the anvil. The 
style indents or imprints the vibrations on the wire when sof- 
tened by the.action of the heat, immediately after which the 
wire is carried into a ttivrwkt-Lliacuid which cools it. off. 

The patent says & 

"the more or less intense vibrations are thus represented 

by depressions or curves more or less accentuated in 

the the, hardened steel wire ", 

~The description of the patent is not clear enough to 
enable it to be understood positively what theaction of the 
style upon.the wire is, but inasmuch as it states that the 
point "imprints"the vibrations on the wire,and the further 
fact that tipeeskere—tm these vibrations are said to be 

| ~27= 4. 
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"represented by depressions or curves " in the wire, I undor 


Stand tat the stvle does not cut with an engraving action 

upon the wire. TA this connection I would again call attention 
to Mr.Vansizers strange fatuity for misinterpreting the 
original. Mr.Vansize translates one of the clauses of 
the description relating to this method of forming a record 
on the heated wire as follows ;-= 


bleed 


"If the work of the cuttine point on the heated metal 
is too great to give the roquired details and fineness 
the indirect registering may be employed." hz 
Referring to the French original of this patent I find 
the» French for the two words. translated by Mr.Vansize as "cute 
ting point" ‘o be “pointe tracante", tracant being fumck | 
derived SEU SS, HEREEP Es which as I have before stated 
means "to draw, to trace, to trace out, to sketch". Correct= 
ly translated then, Gros describes his point not as a "euttings® 
point", but as a "tracing point". I do not deem it of real 
importance whether Cros traced by embossing or indenting tho 
wire, or whether he cut into the wire by the action of his 
trceine point, as in neither: cemer case could he be said to ; 
produce the record defined by Bell and Tainter in the patents 
in suit as one cut or engraved in solid material, the patents 
in suit explicitly stating that by the term "cutting" is 
meant to indicate an action in which the material is removed 
in chips, shavings or other small pieces, as in engraving, 
turning and the like, and not simply displace (see lines 
70 = 74, page 6, Bell and Tainter patent No.-341,214). The 
y om Crys) a ffor@h- 
sentence FAStee however, is of some importance as tony 
er illustration of the fact that Mr.Vansize finds in every 
action of a style designed to tracd a sound record in any | 
kind of material the g equivalent of swek cutting or engraving 
action of the Bell and Tainter patent, and dbes not hesitate | 
by mistranslations or otherwise, to warp such descriptions as 
he iinds , trom their true necning, 
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Adison said that he indented the embossed rid on a Strip 


'ofpaper. Mr.Vansize says he undoubtedly "cut" the indentations 


— 


Mr.Edison described an embossing action of a recording 


style upon a waxelike surface which he found was defective 35 


Mr.Xansize says that this indenting action of Edison's is 


that of cutting, engraving or gouging out. HMr.Cros says 


that he employed an index tracing its movements on a cylindcr; 


Mr.Vansize =xxxx mistranslates this so as to make it read 


an index cutting its movement. Mr.qros says he employed a 


style such as the barb of a feather to trace a line in a amp- 


| blacked surface; Mr.Vansize finds that this style engraved 


the recordin the lampeblack. Mr.dros refers to a tradng 


point acting upon a heated wire; Mr.Vansize again mistrans-= 
| lates the French so as to make this read that a cutting point 


| acted upon the heated wire. 





I take from Mr.Vansizse's deposition the following 


| quotation made by him from the Gros patent, referring to a 


a 


method which Mr.yansize refers to as one for mechanically 


dunilicatine a record. The cauotation is as follows: 


"A tracing obteined on lampeblack and cut flat, spirally 


or helicoidal, cylindrically , is taken. * 


Correctly translated this sentence should read 


"one takes a tracing, obtained in lampbdack, and engraved, 
as a spiral on a plane or helicoidically on a cylinder" , 


It is important to note in this connection that this is | 


_ but another description of the record which Cros has Buk just 


 teeeeetieest previously described as follows: 


fOnce the tracing obtained by this paper, the cylinder is 
exposed to the light, to the sun, turning it with a regu- 
lar movement. At the end of the time of exposure, 
determined by previous experiments, the paper is taken off 
it is washed in ether. The tracins is then reproduced by 
& line of insoluble bitume. The empty metal is maaamat- 
coated; the batume is taken off by a suitable dissolving 
action (liquid ammonia, for instance) and the engraving is 
done xxax by an acid, " 
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Ft is to this method of forming a record to which Cros 
refers when he says “one takes a tracing obtained in lam 
hiak black, and engraved, as a spiral on a plane or helicoi- 
dally on a cvlinder"®. Continuing Cros sars: ) 


"the tracing is an indechted one, a point runs atone the 
undulating road, which point is solidly connected with 
a lever, which can bear with its other end on the om 
resting on the agate with the groove, of which I have 
spoken, and opposite the small hole. The wire is heated, 
either by a battery, or simply by a gas blower. The wire 

| is dram along at a speed adequate to the speed of 

| rotation of the engraved surface. The lever doing its 

| work, every undulation of the engraved line is reproduced 
in a corresponding flattening and bending in the steel 
wire, which, cooled as already said, retains these 
traces definitely". 


From this it is perfectly apparent that the only engrav= 

éd record referred to by Cros is that tz on eating or ) 

| etching action of an acid, and that a record so etched or 
engraved is used to actuate a lever bearing a point which 

| flattens and bends the steel wire, This certainly does not 

| disclose a sound-record cut in a solid resisting material by 
the action of a cutting style which renoyes the material in the 
form of chips or shavings, and hence does not disclose the £ 


r] 
record : * the Bell and Tanter patent in suit. 


! uEcvwinhee, hovever, is enabled to understand fran tis 
: "that the master record is first engraved in the lanp-black 
coating and is then etched or cut in a metal surface". 
I neednot again point out that the recordin lampblack is 
| not "engraved" but is traced by a suitable style hee 
there 15 no warrant outside of Mr.Vansize's mistransla tion | VA 
that the record,after being traced in the lampblack coating,1is 
"cutfin the metal surface", unless the action of the acid is 


referred to as a cutting action, and Mr.vansize wholly fails 


to mention the fact that it is ihe acid and the acid only that 

etches the groove in the metal surface. Furthermore, Mr.Van- 

| size says "the action of thé recording style upon the heated 

wd = | wire would necessarily be an engraving er a gouging or a cut- 


mane SNARE" wholly _—_* the statement in the Cros patent 
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that the “line is reproduced, in @ corresponding 


| prat—tnettsde flattening and bending in the steel wire", a 
wholly different action from that qemapdaeee Of engraving, goug- 


ing, or cutting. 
fi 
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Adjourned to Friday,June 14th, 1699 at 
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Priday guby 14th, 1899 
ll A-Me 
Met pursuant to adjournment. 
Present: 


Parties as before, 


Mr.Q0ameron continues his answer to Question 4. 


in this connection it is interesting to note that 
Mr.Cros himself gives an estimate of the vara of the method of 
forming a sound record by the photo engraving or by the acid 
etching methods. Just before describing the method of forming 
&@ sound record upon a wire heated to a red heat, he states 
"Here now is a very different method from those which 
have just been described. The entire fufure of phonograph 
lies in my opinion in the use of this process, at least as far 
as the repetition of the sonorous phenomena is concerned”. 
From this it is very clear that Cros himself had never 
obtained any satisfactory results from the lamp=-black photo- 
engraving, the acid etching, or any other method and that he 
staked all his hopes of ever successfully recording and repro= 
ducing sound upon the method which he then proceeds to des- | 
cribe, viz, that of imprinting the record upon a heated wire. 
This is not a metho of cutting or engraving and so far as 


I am aware no sound record has ever been made by the method 


then proposed by Cros. \ . | 
La Rappelle Article. December 11th, 1877. 


Mr.Vansize quotes at great length from an article 
published in La Rapolte, French publication, issued December 
lith, 1877, giving descriptions of Cros! original idea of 
forming a sound record by first tracing the line in lemp black 
and Sioa useing this as a means of forming a permanent record. 
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It would have conducéd to a clearer understanding of the 
exact situation disclosed by this article if Mr.vansize had 
included in his quotation the sentence in the article immed- 


iately preceding that where his quotation began. I will quote 


this sentence together with the first paragraph quoted by 
Mr.Vansize. The article states ;: Von 
"This is only a project. Are we the institution to hold 
back our encoura. ements to that which has been a success? | 
The construction of the instrument in which the idea 
~ Will be materialized has been proposed t» Mr.Braguet, Jr. 
| who became very much interested". 
The article then proceeds with a long statement of what 
~ | will be done in the wa: of recording and reproducing the sounds 
| suggesting the tracing of a sound line upon a cylknder coated 
‘with a plastic substance such as paraffine. Mr.Vansize trans-= 
= lates that portion of the xpmrizizxxken description nich 


describes the formation of the line in the paraffine, as 


follows: 


- | "The lines will be gouged out on the same by an inde" 
This is another one of the glaring inaccuracies of trans- 
: to | 
. lations which the defendants expert nas resorted in order co 
~ give the apparance of a record cut or engraved in solid mater- 


‘dal, and he himself later on in his testimony feels called upon 
to make a defense or explanation. The French corresponding 

™ ‘to this portion of the descriptionis as follows; 

| "Les traces s'ymarqueront en creux". | 


| 
@ Marqueront is a form of the verb marquer, meaning to mark, 


to Stamp, to score up, to trace out; and the noun ‘creux is 
“properly defined, by Mr.Vansize as a hollow, cavity, pit, hole, 
“chasm, gutter. In my opinion therefore the passage quoted 
from the French goes no further than +o state that "the lines 
wiil be trawed out in the form of a groove or gutter} there 


being nothing in the original French to indicate that any 
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materi#l is removed. 

After describing the manner in which it is thought a 
record mav be formed, and which the article has previously 
Stated is ‘only a project, the article states; 

"Now the final object of xhm a plate is to give proofs. 

How will its sound proof be drawn from this one? But 

there is real} only the embarrassment of the choice. 

All sorts of processes in fact permit of transforming 
there open lines on the black ground of the glass into 
similar lines dug into metal, into steel if you desire, 

The operation offering neither difficultiesnor 
novelty, it is useless to linger over details ". 

If} thus appears that this article regaréed the trans- 
formation of a phonautographic tracing in lamp black into a 
tracing formed in solid resisting material, such as steel, 
as a matter of such simplicity that it was not necessary to 
enter into the details as to how this was to be done. When 
Mr.qros undertook to describe his method for performing this 
Simple little trick he described ee tatkod of twelve different 
steps each calling for the Liane’ ‘dine in its axmex execution, 
and later on in his patent he expressed his opinion of this 
entire method b: candidly stating that he tought the entire 
future of phonorraphy residedin another process, viz, the 
imprinting or bending or a heated wire br tne recording style. 

At any rate this article in La Rappel merely to professes to 
describe a project which it states had interested the instru- 
ment maker Braguet, and which it says will be embodied in 
a suitable instrument which it regards as simple that it is not 
necessary to even describe it. I cannot tind in this project. | 
of the La Rappel article anything that placed the world in 
possession of the info :mation as to how a sound record Was to 
be cut or engraved in a solid resisting material, notwithstand- 
ing the fact that Mr.Vansize says that he understands the | 
description to "embody the cutting of the record in the | 
paraffine coating of a turning and progressing cylinder". 

I am the more at a loss to coliprehend -vhy Mr.Vansize aneaka 


understand the article as describing the "cutting" of a record 


because of the fact that wven with his mistranslation of the 
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| original French the cutting or engraving action is not even 
mentioned. His conclusion can only be ex» lained by recog 
nizing the fact that he seems to consicer the words "tracing" 
"indenting" and the like as exact equivalents of the word 
"cutting" / 
Before iit 
| Mr.Vansize also understands from this La Rappel arficle 
| that it describes a system of duplication, the duplicates to 
be produced in hard metal and adds 
| "Of course the necessity for these hard surfaced duplicat- 
ws | es was to avoid the deformation of the wax records, which 
| would occur when an _Hdison reproducer was passed over it". 
| In the first place this remark of Mr.Vansize's is caliculat 
ed to be misleading in its use of the term duplicate. A dup- 
licate’ as the word is used in the art of recording and reprodue 
ing sound is a copy of a master record, both the master and the 
copy or duplicate being capable of actuating a style of the 
-reproducer so as to reproduce the recorded sound, and 
' Mr.Vansize apparently thinks that what he is pleased to call 
| the nH Wax record of the La Reppel article could be used fo 
| peproduce from in connection with an Béisod, of that date, 
| edie 1877. The ‘deformation’ of what he is pleased to call the 
“Wax record, which would occur if an Edison reproducer was 
| Passed over it would be complete and that too without impart- 
|/ing to the diaphragm of the reproducer any perceptible vib-= | 
| ration. Mr .Emile Berliner has mpx experimented extensively 
f | in this line, viz, that of tracing the vibrations of a record- | 
| ine diaphragm in a film of wax flowed over a recording surface 
| and has embodied the results of his expseriments-and inventions 
| dn several patents. In his patent No. 362,790, lines 42to 
| 68, page 1, he states: 
! i the course of my experiments I have found that in 
i pace of lamp black other substances may be used as the 
non resistine medium for receiving the original phonauto- 
| graphic record, and I have also found thatamong these 
Substances are such as will resist the chemical action of 


acids, but which offer no perceptible mechanical resis- 
| tance to the movement of the recordin;; stylus. xixvan xktz 


I : | 
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Upon this mxxa discovery my present invention is based, 
and it consists, broadly speaking, in producing a 
Phonautorrannic record throu:h a film of a suitable 
etching ground deposited upon a travelling surface of 
resisting material, such as metal or glass, and then 
subjectine snid surface to the action of a suitable 
etchines agent, which attacks said surface at the places 
oniv where the etching ground has been removed by the 
recording stylus. 

The etching ground, which is to serve as the non resist= 
ing medium for the phonautosraphic xrAz record, I prepare 
by dissolving bees wax, paraffine, or other like supstence 
in a suitable solvent. By preference I use bees wax 
and dissolve the same in benzene, so asto obtain a satur- 
ated solution". 


That is, Mr.Berliner covers his metal plate with bees 

i trace 

waxor paraffimeand then proceeds to Ruxn/a phonautograpnic 
f 
record in the wax thus placed upon the surface of the metal; 
and he distinctly recogniZes the fact that the wax coating 
upon the metal is a non resisting medum. This being the case 
a record formed in 

it will be readily understood that/such medium could not muxs 
xhemn be utilized to actuate the diaphragm ad an Fdison repro- 


ducer, and yet this is what Mr.Vansize appears to think could 


“be done when he says the hard surface duplicate was to 


avoid the deformation which would occur when an Ndison repro- 


ducer was passed over it. 


ABBE CARSON/EL PROINCTS. 





The Telegraphic Journal Article, Feby. Ist, 1679. 





This article describes the project of Abbe Carbonel 
for emploving a form of albumen Spread upon paper or other 
base as a substitute ‘iaimacetints for the wax applied to | 
copper plate for taking a phonautographic record. This article 
does not state how the record is to be formed in the albumen 


but states that 





coated paper, 
soft 


" the/albumen record is afterward hardened in a well known 


manner, and a hard matrix whose dints vary in depth with the 
intensity of the sound 18 obtained". After quoting this 
article Mr.Vansize, defendants expert, States that the Edison 
reproducing apparatusy"couid undoubtedly be used to reproduce 


from the cut albumen record" . This article has no importance | 
___ Raymond R. Wile 
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whatever in itself as disclosing a sound record cut or engrav- 
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ed in solid resisting material Sm 

but it does afford another deeteneee Illustration of the remar- 
kable facility with which defendants' expert reads the word | 
"cut" into descriptions without any justification therefor. 
This article speaks of the"impression" irs the "dints", 
Whisk and thése are the only words which afford any idea 

as to the particular formation of the Abbe Carbonal’s albumen 
record. 
ea Sr e- 
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Article, December 1878. 


rom 
Mr.Vansize quotes/zha this article, but as shit the 





article is substantially the same as that of Telegraphic 
Journal of February lst, 1879 I do not rerard it necessaryto 
repeat what I have already said in connection with the latter 


article, 


THE DRFLECHMNEAU ARTICLE. 


Comptes Rendus Article, Paris,1879. 





Mr.Vansize quotes from this article as follows: 


wae LYrengeient ery ployed by me enables me to obtain, 
not an anh O8aing, ‘put a eat neraving of speech on an 
unvieldins; metal. 
By putting my apparatus in motion and speaking 
before the membrane, I have obtained a well marked furrow 
filled with small well defined dots on zinc and brass 
cylinders. In ord:r to have a phonorranh, the membrane 
should reproduce the vibrations co rresponding to the 
hollows and xwatexxe reliefs engraved on the cylinder. 
I have not yet performed this operation." | 


Delecheneau does not state what the "arrangement" employed 
by him is,and the same is therefore left entirely to -conjectur> 
The same is true of the "apparatus" which he employs. He 
states however that he gets well defined dots and refers to 
them as engraved and Mr. Vansize therefore aixai understands 
the article to describe a sound-record engraved on a xolid 


substance. I donot find in tke this article any disclosure 


_of a sound-record engravedon a solid substance, [t takes 


Something more than well defined dots to form a sound record. 


_The irregularities or depressions in the solid resisting raymonir wile 
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material mst correspond in form to the sound Waves, and | vs 
there 18 nothing in the article to show that the well defined 


dots said to have been obtained by Delecheneau did corres= 
pond in form to sound waves. Whether they did or chanot 
can only be demonstrated by operating theyseme in conjunction 
with a reproducer, and this is an operation which Delecheneau 


says he has “not yet performed". It is therefore merely a 


matter of guess work as to whether the well defined dote would 


s 
have given any reproduction bearing the faintest resemblance 


to the original sound. In the absence of a clear and well 
| defined statement as to what the apparatus employed by. Dete-= 


.cheneau was and of the arrangement of such apparatus when in 


operation, and with the distinct statement containedin the 

arti cle that he had not vet performed the ax operation of 
reproducing sound from the dots which he says he obtained, 

I have no hesitation whateverin stating that this article 
affords no justification for Mr.Vansize's understanding 

that "the article itself describes a sound record €&n.:raved 

on a solid substance", nor can I agree with Mr. Vansize in his 
statement that there is "no doubt about the reproduction 
bedtuve. nateon in 1877 had shown us how to render speech or 
sound records audible.” As it does not appear that Delechen- 
eau succeeded in obtaining a sound record, or in perfomiing | 
the operation of reproduction, although he must have been 
Supposed to be well acquainted with the Edi son method of re-= 
producing sound, it is clear to me that there is the cravest 
doubt as to the reproduction from the aipposed Delecheneau rec= 
ord. } 


GAMARD'S PHOTOGRAPH. 
Telegraphic Journal Article,November 16th, 1879. 





Mr.Vansize quotes at considerable length from this 
article and I extract from said quotations the following 


sentence : | 


"On speaking into this new phonograph, on putting the 
first chariot in mk motion, the voice engraves itself 
on the metal leaf, and it is only necessxry to employ 
succeeding chariots in order to record the entire dis- 
course". 
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X¥xam This article Mr.yansize says he understands to be 
“a Clear description of an engraved sound record" and yet the 
7 only suggestion of an engraved £3 in the sentence which I 
have just quoted. The article states that “apparatus employs 
& light leaf of copper or silver, which is referred to in the 
7 latter part of the quotation as “copper of silver leaf or tin- 
foil", but does not specifically define thé construction of | 
the apparatus whereby the voice is enabled to ® engrave itself" 
” on the metal foil. In view of a more definite description, 
however, given in the next article quoted by Mr.Vansize, viz. 
"1¢ Mierohpone", it is per ctly evident that the Gamard phono- 
a graph described in the article in the Telegraphic Journal | 
placed the leaf of metal foil over a bar having a rectilinear 


depressed 
groove formed therein and that the foil was/iitxxaxed into this 





groove exactly in accordance with the indenting method employ= 
a aBbhodidh Meet aes Bee dc 





ed by Hdison, The advantage which was sought to be obtained 
by Gamard's method being that of providing a means for con- 
‘ tinuously recording an extended discourse, which means consist- 
ed of a series of bars withoa number of recorders supported | 
on what he calls cnariots. It also anpears that ne propesed to 
make the M11 somehwat heavier that that used by Edison 
and thereby increase their durability. Thisunderstanding of xk 
the Telesraphic Journal's article will be made to more clearly 


appear in treating the quotations from Lae Micronhone. 


Gamard Phonorraph, 1882. 





Le Microphone Article 





ae I quote from this article including portions which 


appear to have been conveniently overlooked by Mr.Vansize: 


"The phonograph of Mr,.G. Gamard, which also has a plate, 
= has a rectilinear movement and copper sheets. It is com 
| posed of a horizontal plate on which can be placed, 
one following the other, a series of movable suides to 
which movement is given by means of a rack fixed on their 
lower faces and engagin;; directly with a toothed wheel 
furnished with a crank. At the center o. each of these 


- i guides is placed, at will a small bar of copper 
roovedivith a_cha 1, on which is fixedin a pmanent 
ye . | =-39— 
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mamer (if it is desired) the light shect of copner or 
silver destined to received the reristration, and it is 
above this arranrement that the vibratinc disk provided 
with its registerins stylus rests. Matters beinre thus 
arranged, ii a person conies to speak into the phonograph, 
putting the first guide into onveration, the sound is 
engraved deeply on the sheet of metal, and me is sufficent 
in order to prolonj the experiment as lons as it is desire 
ed, as in the mechanical pianos of Debain, $0 cause a 
sufficent number of guides to succeed one another." 


With this full quotation I think there can be no doubt 
that Gamard's phonograph, is as I have stated above, but a form 


of Edison's phonograph for indenting upon tin=foil, the dif- 


| ference being that qamard indents his foil over a rectilinear 


groove and employs a somewhat heavier foil. I invite particu- 
lar attention to the statement that a small bar of copper grooyv- 
ed with a channel is employed and that on this is fixed the 


light sheet of copper or silver destined to receive the regis- 


trations. Notwithstanding this very clear statement of the 


| manner of employing the foil over a grooved bar, Mr.Vansize 


states that he understands it to be a clear description of 


@ record tablet of solid material with a sound record"cut 


| OY engravedin its sjrface" and then immediately proceeds to 





_ quote that portion of the article which states that the shect 


of copper or silver is sufficent to preserve for a long time 

the "trace of the lines which have been traced there", 

For the reasons stated I am very clearly oi the opinion 

that the Gamard phonograph as disclosed in the Telerraphic 

Journal and La Microphone articles embodies noPbut & variat- 
phonograph 

jon of the old Edison indentd tin-foill/and wholly fails to 

disclose the recor: described in the Bell and fainter patent | 

in suit which is cut or engraved in a solid or resisting mater. 


ial. 


LAMBRIGOT'S SIX PRNNY PHONOGRAPH | 





Engineering Article, April 18th, 1879. | 
This article states: ~~ | 


"The whole apparatus which is represented in FPi¢.1 
consists, first, of a hollow cone of pasteboard #sout 
one and one=half inches in diameter whose apex is com 
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nected to the center of a small sized pasteboard disk 
by means of a lead wire about 16 inches long; and, second, 
of a small board or tablet, on which i: fixed one, or 
a& large number of short lengths of lead vire, ench of 
Which bears upon its upper surrace a phonographic CLwWwOSS= 
ed record correspon ‘ing to a certzin word or sentence, 
by which it was orisinally produced by a process to be 
described further on. x x x 
The most interestine point connected with this 
very simple apparatus is the method by which the leaden 
records are produced, which is as follows: The upper 
surface of a rectanmular prism of glass, or other hard 
and rigid material, is thickhy coated with stearine wax 
Which is then scraped into a xuxs convex form, as showm 
in the diagram Fig.2, in which a represents the glass 
bar and b the convex coatine of stearine. This bar is 
then fixed into a simple phonographic instrument, which 
by means of a screw or other mechanical contrivance 
tfaverses it at a suitable speeb below a diaphrapm. This 
dlavhragm x x is in every respect exactly similar 
to the diaphragm of an ordinary phonograph. To the ccn= 
ter of this diaphragm is attached a thin flat plate whose 
lower end is cut out to a concave mmx curve to fit the 
convex surface of the stearine b. When all is properly 
: adjusted, and the temperature is so arranged as to give 
tee | to the stearine surface the proper derree of hardness 
to insure the best results, the handle of the instru-= 
ment is turned and at the seme time words are spoken. 
against the diaphragm, which immediately set up in it 
vibrations, which are comnmicatecd to the plate or style. 
While this is moving ux» and down following the vibrate 


- 4ons of the diaphragm caused by the voice, the steerine. 
| .« coating of the bar ab is steadily -. drawn in the direct= 
don of the arrow below the vilratins bar, receiving from . 


it a phonogram similar to that sradanes on the tin=foil 
of an ordinarv phonopra phe 





The article then proceeds to describe the means for electro 
plating the record thus formed on the stearine bar and thus 
obtaining a matrix into which Lengths oi lead wire == press - 
ed or hammered to obtain duplicate records which are those | 

eather beeen represented in place on the board showm 
_ din Fig.l of the drawing accompanying this article, the matrix 
: being illustratedin Fig.3 and the stearine bar with a diaphragm 
| and style in the act of forming a record thereon being showm 
in Fic.2. | 
Briefly stated the method deseribedin this article 


= 


a ae —— 
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consisted in coating &he surface of a prism of hard material 
with stearine wax which is then scraped to a convex form and 
placing a recording style ‘eemkepee formed of a flat strip 

and having a concavity cut therein corresponding to the convex 
, | the stearine, placing this x@ekr style I say in contact 
with the stearine and they7simultaneously imparting ‘ms ‘sound 


| | ~ 
crema, | ee " —— | een err . Raymond R. Wile 
a = ii | tary 





a el am ‘=A ‘eats 5 
2. r i . 
is ae A t [ a4 $a a | a 
2 _ [Sabre ' | 
eh a I 


vibrations to the style and moving the stearine strip recti}in- 
early under the style, the stearine havin; first been brought 
i to the proper temperature to enable the style to readily act 
thereon. The description says "the tenperature is So arrange 
as to give the stearine: surface the proper degree of hardness 
to insure the best results". My understanding of this 
action is that the tenperature of the stearing/should be such 
! as to make it soft enough for the style to emboss the record 
thereon. It was well understood at the date of this article 
| that paraffine was a substance which would easily emboss in 
| the act of forming a sound record. IN fact I find in a depos-= 
ition piven by Mr.Thomas A.Edison in the case of the American 
_ Graphophone Company v. Leeds and others, in the Circuit 
| Court of the United States for the Southern District of New 
3 | York, that he quotes from laboratory notes of his that "the 
. ridge x might be of paraffine or other substance which would 
SBeS vonatty®. Both paraffine and stearine are somewhat 
harder than ordinary bees wax and soften under the influence 
" | Of heat. Furthermore, if the stearine employed in the Lan- 
ps | brdgot phonograph were not softened by heat and an attempt : 
| were made to form a record thereon with a style having 4 bear- 
ing surface on the stearine as large as that showmm in the dravw- 
" . | dngs, the sound waves impinging upon the diaphragm would be | 
| entirely too weak to cause the style to form in the stearine 
: anything more than a few disconnected mux impressions, where- 
ee 7 | as, if the stearine were su‘ficiently softened under the inf]u- 
“ ence of heat, and the stearine bar were drawn along under | 


“ot the vibrating style as show in Fig.2 of the Engineering 





ne \ | Article the same would emboss & 
| Ss | the surface of the stearine. I am farther confirmed xhzt 
a | an ny opinion that the action of the style was an embossing 
rather than a cutting setion/by an ingpectiton of Fig.2 of the 
Engineering Articlemimiess which shows the device in operation 


F but does not show any material being removed from the surface 


of the stearine bar, which would indicate that the bar 
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7 was embossed rather than cut or engraved. Again I observe 
that the article refers to the stearing/bar as receiving 

from the vibrations of the diaphragm "a phonogram similar 

hay to that producedon the tin foil of the ordinary phonocraph". 
As thefphonogrem produced or on the tinefoil of an ordinary 


| phonograph 4s undoubtedly an embossed one, it would appear | 
| 


= t that this article meant to descrile: the phonogram Zax pro- 

| ase ducedon the stearine as also an embossed phonogram. 
{ | For these reasons I am very clearly ofthe opinion that the 
- : article quoted from Engineering does not disclose a record 


cut or engraved in sold material as the same is defined in the 
| me | patent No. 341,214 in suit, and I therefore disagree with 
F  Mr.Vansize's conclusion that this article Hisseitoeee describes 


a record out or engraved in stearine wax. 
this 
After quoting from sun/4dnortptian in Engineering, Mr. 


Vansine says, : 

i. “Or course this sound record cutn as described in the 

i stearir} wax could be used to reproduce directly and 
| . audibly the sounds which have made the record. But as 
i is’ well known, such a record does not withstand reproduct- 
| ~idon many times as has been demonstrated with respect» ~*~ ; 
' to the wax and paraffine paper coated record of the | i 
| ee in suit.” | 


This statement of Mr. -Vansizey which I have quoted 
', contains a number of inaccuracies. In the first place there 
| ‘is no sound record described as cut in the stearine wax not~. 
w a withstanding Mr.yansize's statement to this effect. Secondly, 
a | his statement to the effect that the record formed in the | <« 4 
4 | wax and paraffine of the patent in suit does not withstand 

w | | reproduction many times, and that this is a well known fact, 
is wholly at variance with the experience of those who have | 


A ‘used such records. I myself have seen and heard reproduced | 


5 a 


Soe = = 


¥ hid | recede of this general dexeription many times, and it was 
| \ Ne | 
h . ' the experience of those who used the earliest form of the Eexaxe 
of = ~ 3 
7 graphophone in which the record was cut upon a wax and paraffine: 


gilt tablet Mec that successful reproductions could be obtained 
| extending. up into the hundreds and I therefore disagree with | 


Mr.vansize' Ss statement that it wx has been demonstrated thats nog vi 
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such records would not withstand reproduction many times, 


“tn connection Mr.Vansize's statement that this article 


— 
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describes a record cut in paraffine wax, I would call attention 


to the language of that part of the description in Fngineering 


which relates to the method of forming a copper matrix. z 

l re says that the copper "bears upon its surface raised 
striations corresponding to the depressions which were made 
by the diaphragm on the surface of the stearing. Into this 
groove is laid a piece of lead wire of about three or four 
nillineters in eaaiiiiatial. and the two being put into a press 
and squeezed together, the surface of the lead wire receives 
a permanent impression which is an exact reproduction of the 
original impression made on the stearine bar". I think this 
sentence very clearly deronstrates that the record in the 
ste: ‘rine was formed by embossing or impressing the vibri.tions 
lof the style upon the soft stearine. Mr.Vansize further 
dalls attention to the fact that "Edison is credited in this 


publication with the production of a sound record on a stear= 


ine surface, and that this is in entire accord with the spec= 


| 


ification of his patent No. 1644 of 1878". With this I entire= - 


ly agree and point out the fact that such article states that 


Mr.Edison "produced & XEEaxet phonogram on a stearine surface", 


- does not say that he cut or engraved such record; and this 


statenent is therefore entirely in accord with his British 
patent No. 1644 of 1878. ines niaert cannes — 





_ to give certain portions which are important to a 
‘correct understanding of the same, and I shell therefore 


present the article in full, which shows in the first place 


7 
that Lambrigot's phonograph was recognized by sham Dr.Siemens, 


Me io iia ial cen aaa nates am eaeeneatiiel bainemni ie  - 


Mr.Vansize quotes from this article, but unfortunately 


whose description Mr.Vansize has quoted, as being but a nodifi- 
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fication of the phonograph. Mr,yansize also fails to quote 


* | 


that portion of the article contained in the foot note to 
the effect that the instrument when exhibited failed to work 


well te cause of some alleged defect in the lead phonograph | 


a | 


(undoubtedly meaning phonogram) . The article entire is as 
follows: 


- "Dr.0.M.Siemens = 'We have here this evening a visitor | 
- : from France = Mr. Hospitalier - who has introduced to my. 
notice, and,. I believe, to several other members of the 
society, a very interesting modification of the phono-= 
graph. It is a very simple apparatus, and I have ‘ | 
requested Mr Hospitalier to be good enough to bring the | 
instrument here this evening in order to give the | 
ei | members present an opvortunity of seeing it. I may 
| describe it in a few words. It consists, in the first - 
place, of a lead wire upon which certain impressions are | 
engraved. These enrravings are produced in the following | 
manner: The phonopraph, armed with a knife edge, instead 
of a point passing over a sheet of tinfoil, passes over 
a bar of stecrine.. This bar of stearine receives the 
phonorraphic impression. Upon this bar being covered 
afterwards with a conducting substance, such as plumbago, 
& deposit of copper is made by an electrotyping process, | 
and into this mould lead wire is pressed in any convenient. 
manner upon it, and thus stereotype impressions are pro | 
duced for the phonographic moulding. On passing this | 
little disk of paper over these indentations the word to. 
be repeated is distinctly heard on placing to the ear 
this little funnel of cardboard, which is connected 
to paper disk by leaden wire’. | 
Note. - The instrument was then exhibited, but it | 


| 


a did not ffork well , because there was a flaw in the lead 
"phonograph". " 
{ This full quotation brings out, as I have stated before, 
that the instrument exhibited, which was doubtless ahe 
Lambrigot phonograph described in the Engineering Article of 


introduced phonograph whose action was that of indenting ¢n 
tinfoil ( Lambrigot iomtanies embossed in stearingy and the 
further fact which mi ght well have been anticipated that when | 


| 
| 
| 
| 
April 1879, was but a modification of the then recently 
| 


the instrument was tried it did not work well. It is perfect 
ly evident that this article does not contain anything to : 
show that « enmmouned iar engraved in a solid material, | 


was known at the @ate of the Bell and Tainter patent in suit. 
‘ 
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SCIENTIFIC AMERICAN ARTICLE, July 27th, 1878. 


| Mr.Vansize quotes this article with certain important 
~ orssions, draatang from it the unwarranted conclusian that 
it contains a description of a cutting style. The article in 


full is as follows: -« 


| "Sclentific American Vol.39, No.4. 
pe. 60. 
(39) F.M. writes: The parts of my phong aph are 

| made as follows: The hollow drum is 3 x 4 7 2 inches, 

| with o 74 inch steel spindle 16 inches long, costing at 


“ any brass foundry about 35 or 36. I have twenty threads 
| to an inch on eo and same on drum, but not 
| cut so deep. Sce Fi¢-.2. One of the supports of —— 


| is sawed BR apart and draw together by a bolt, b, caus- 
dn g the thread to cut its own way (nut) in the {hens 
| as shown in Fig.3. the base upon which the whole rests is 
ad | 1 fott square and 3 inches thick, to give more hold to 

| the uprights and stability to the whole, The disk, c 
i (see Fi¢.1) is made of leather covered #=¢2shoard and is 
clamped between fruit jar rings, d, whica are 2 inches 
in diameter. This disk must’be renewed from time to time 
on account af its getting warped by the moisture of ths 
voice. It sives much better results than the more sub- 
stantial ferrotyne. A very essential part is the proper 
dempening of disks byipieces of rubbor tubing and smail 
cubes of the sane material. It is also of great impor- 
tance to heye the needle chisel-shaped, file’ off at an 
angle or 45° to the tangent of the drum. The smallest 
darning neeflle is the best yaeshekag working. The reproduct 


fon funnel is 1+/2 foot longand 5 inches wide at fhe top 
and 142 inch at” the botton. Tt ibaa: the ‘sound if 
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| | space betveen disk and top “laa is not +0 Saneain very 
| much air." 


| If this article be read with the but then recently intro-_ 


| duced Edison phonograph in mind, it will be readily under- 
| stood what is meant by "twenty threads to an inch on spindle, 


and same on drum, " that is he had a screw spindle just as in 


the Edison phonograph, the threads being twenty to the inch, 





and he had a dmm as in the Edison phonograph with a p spiral 
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| groove cut thereon just as was done in the Edison phonograph, 
) the threads of the spiral being twenty to the inch, but not 


cut so deep. It is epparent therefore that the anstrument 


| Menerthedtitn thiomisstsooaet had a drum with the indenting 

: groove cut therein, and 4t is therefore probably an instrument 
- I | | | 
r ~46— | 
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i differing only in minor details from the original Ndison tine 
| fod phonograph. The styloiis described as a "necdle, chisel 


| shaped, filed off at an angle of 45° to the tangent of the 


T Sty Beg ,drun®, onl it is not doubted that if the needle were rroperly 
w_. posttionod bybone who knew how to do i% and brought in contact 
ee ttn a suitable recording tablet, as one of wax SON CXaUpLas | 
a 3 " | that a sound record could have been cut thereby in the tablet. 
. , \ 


_ Ghe instrumentalities so aiam far as the chisel shaped style 


‘was concerned ax vere known, and all that waslacking was the 
| 


knowledge how to use it, and this knowledge the world never 
gained until Bell and Tainter disclosed it in the patent in 
suit. I do not regard this article as having any bearing 

whatever upon the question of the:novelty of the invention 


described and xiipmre claimed in the Bell and Taintér patent. 


I REYNOLDS PATIO No. 287,166, OCTOBER 25, 1835. 


This patent descrihes if means which were desifmod to 
| overcome certain defects which it states oxisted in tho ime 
siporumiks phonorcraphs of that date. I quote from the patent 

as faliovws (lines 17 to 51, Pee 21): 


il 


LUGUPUOAGHGS OL bands aliados O46 heraverere CGHSuruiccod 
nave produced tre sownid re cord by GMo0SS8Iny Or Jnconting 
a sheet of tinfoil or similar thin and pliable material, 
i Which is supported uron a revolving eylinder or plate 
to receive tne action of 2x a rodording StyLUS, waien 
| is foreed directly apeinst the sheet br a dliaphrapn 
vibrating is response to soundg the said cylinder or 
{ plate being grooved spirally in order to permit the 
record sheet to be forced into the froove to raise the 
record on one side “if filhe sheet while it is sunkcn or 
j indented on the other side, The disadvantages of such 
m instrument sre as followss first, its cspacity for 
t tonzianuous recording is linited by the dimensions of thao 
- evtindsr: or plnte which supports the reeord sheet; sce ond, 
f romoving, the sheet fron its surrounding plate or cylinder 
destrovs the perfection of the record,as tho embossing 
| becomes more or less diarranged or obliterated as tne 
thin and sort sheet is subjected to the handlins; and ” } 
i bending necessarily incident to its romovals; third, the 
ad a embossing, is so delicate and frasile that it is cistorted 
1 by the action of a stylus, with which it is novedin 
f contact for the purpose of reproducing the sounds, and 
consequently the reproduction is not exact; and, fourth, 
the resistance which the record xh sheet opposes to the | 
h recordin;; stylus prevents the qiapnraga From having an , ES 
» | amplitvde of vibration cormensurate with the force of th 
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‘specification whidh I have just quoted. I would note Jn pass- 
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Sound waves projected against it, and therefore the repro= 
duction will not have the Xax volume or loudness of the 
original sounds." 

Prior fo the date of this patent there had been taken 
out in the United States but qaxt. — for recording and 
reproducing sound, viz: patents 200, bad, S hod 227,679 both to 
ur oF Bdison, and one 219,939 to A. oh and all ieseae of : 
these are aptly described in that portion of the Reynolds | 
ing one important sentence in this specification which shows | 


very clearly what was understand at the time by the experts | 


in the art to be meant by Mr.Fdisohfs statement that he’embossed 


or indented “his record in tinfoil or other yielding material. 
li Reynolds says that the cylinder or plate was “grooved’ 
spirally in order to permit the record sheet to be forced into 


the groove to raise the record on one side of the sheet 
: pie ESR LS 





while it is sunken or indented on the other side". Clearly 


Mr.Reynolds does not accept Mr.Vansizets definition of the word 


"indent® as used in the Edison patent as meaning “to notch, 


: 

| 

to jag, to cut into points like a row of teeth". | 
“This patent is also interesting as disclosing the defects 


vd oh were found to exist in the embossed tinfoil phonograph 


of Bdison, its first one, SPs lack of capacity, was the defect 
‘sought to be overcome by the Gamard phonocraph which indented - | 


in bars having rectilinear grooves thereon, the whole being 

arranged 50 that one bar after another could be supplied to the 
machine, Purthermore, Ganard sought to overcome the defect | 
due to the fragile nature of the foil by useing 4 sorswhat 

stiffer article than that employed in the "American Apparatus", 
but in so doing he necessarily increased the difficulties due | 
to the fourth defect, vix, the resistance which the record | 
Sheet opposed to the action of the recording stylus. a 


The construction advanced by the Reynolds patent was a 


> ae by which it was desigmed to vibrate the record xxx 
strip, 
tek vhich was described as a bar of metal,towards a revolving | 


t 
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disk or cutter, the vibrations of ie ches beinj; due to the 


action of the sound waves upon the see Rivage the recordcr. 
this construction is recomized ia Mee, Bell and Tainter patent 
in suit, lines 37 to 45, page 1, the patent stating 3: 


"It has been proposed to cut the record in tne edge of 

& strip of metal or other solid material by vibrating the 
| strip in contact with the outtine od.e of a rotary disk} 
but this proposal is essentially tte different from this 
invention, tne new mode bein.: applicable to cuttins the 
record upon all sorts of surfaces and not upon <-trins 
only and is, besides believed to bo later in time then 
this invention", 


‘ In ry opinion this device of the Reynolds patent is wholly 


dnoperative:* oO produce a practical sounderecord for the reason 


that the pover of sound-vaves is not suffkciently great to 


\ vibrate the record strip so as to secure thereon all of tho 
‘ 

Tine varaations incident to the weaker tones and overtones, 
i’ 


J * 


nor is the power of such sound weves sufficient to hold such 
, a disk against the action of a rapidly rovolving cutter, 
i do not therefore regard said ratent as disclosing en 


operative device for cutting a sound record in solid material. 


a\ hr. Vousize says that ie wmtsz the sound waves operite 


“\Uh intthe Rernolds construction to bring the record fiablet and 


| the"cutting style" into contact, ond in another place hoe refocrs 


' Ta \he “rotating Gultane cua! apparently reyresng wr 
rotatins cisk or cutter as a style. The patent,hovever, 
docs not so desrribe it, but refers to the stom D5 very clear= 
iy shown in Pig.2, as"corresponding to the stylus of the 


ordinary phonograph". 

| ir .Var.size has referred to the Journal of the Franklin 
Institute, July 16, 16862, as containing a paper read at a 
meeting of the Institute May 17th, 1962, in which thoreiis 

| & gubstentiel description of the mechanism more fully and at 

| taree described in the Rermolds patent anc I deem itt unnecese 

sary to refer thereto further than to state that I havea already 

| pointed out ‘tke objections to this construction while discuss- 

_ dng the Reynolds patent. . | 

Adjourned to Saturday July iSth, 1899 at 21 Ali. 
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Saturday, July 15th, 1699. 
11 A.M. 


Met pursuant to adjournment. 
Present: 


. i, Parties as before. 


i Mr.Cameron continues his answer to Question 4. 


French letters patent No. 





135,688, March 20th, 1680, to 


Charles Weyher, for Improvements in Continuous Phonorraph . 





= : | Mr.vansize quotes at length from this patent to substan- 
tiate his understanding that it discloses a "full and clear | 
description sufficient to enable any one skilled in the art 
cn to make and use a phonograph in which a buringattached to a 
diaphragm operates to engrave, cut or gouge out ahe record 
iil a& SOlid record m:terial". In my opinion this patent 
discloses nothing more than an apparatus the ohject of which 
was to determine ina small wire “deformities corresponding to 
vibrations impressed upon the wire’ by a style. There is 
no justification in the patent for Mr.yansize's finding that 
it operates "to engrave, cut or goire out® the record. 

There misht, however, be room for argument in this direction 
if the original patent justified the transla‘ion which Mr. 
Vansize has nEE injected into his deposition as bein; an 
h extract from the patent. He has heretofore interpreted an 
: - indenting action as the equivalent of a cutting action; he has 


_. | 4nterpreted the word "engraved" to necessaril describe a 





cutting action, when patents or publications have used the 


word ""traced" or "tracings"# he has read the sane as 
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maaan cutting or cut; and he now translates the French 
which properly should be translated as "the ede" as if it 
were Einixz the equivalent of "the cutting part". 
What Wevher really did was to impress the vibrations of 

a style upon a small wire which was laid,nit in a groove but 
across a@ groove in an anvil, so that when the style was 
vibrated against the wire immediately over the groove, 

the wire by reason of its lack of support at that point was 
readily bent or deformed . In order to have the bends or 
undulations into which the wire was deformed, -d<mmses- 
correspond to the exceedingly minute 
sound vibrations, it was necessary that the portion of the 
stvle which rested on the wire should be drawn to a fine edge, 
such as is found on a chisel, a knife edge, or a burin. 

There is no suggestion in the patent that the edge of the 
kuxin style was designed for cutting; in fact thero is 
very strong evidence in the patent that it was not so desijned. 
For the purpose of making this clear, I will quote that 
portion of the patent quoted by Mr.yansize, correcting what 


I regerd as his nistranslation: 

"The phonograph for wiich I formplate the present appli- 
cation for a patent for fifteen vears, is based in -rinci- 
ple on the registering of the vibrations of a stylus on 
a fine wire of an indcfinite length. This wire may be of 
copper , brass, iron, steel or ®ny other metal, alloy 
or suitable material. The apparatus is c mposed of 
two kk bobbins on one of which the wire winds up, whilst 
it unwinds fron the other. The wire when passing fron 
one bobbin to another, traverses a: small anvil, placed 
beneath the vibrating stylus, which is nothing but a small 
burin, the edre of which is perpenditular to the wire. 

The anvil has a groove aiso transverse to the wire, 
and correspondins to the edge of therburin. Ts allow of 
exactly regulatins the tension of the wire, the bobbins 
are provided with small brakes which can have any arrange 
ment. a 
Finally, they are put into motion cither by hand, 
by means of a crank, or by any kind of motor. x 3 

I desire by the present application for patent to fcuar- 
antee myself the exclusive property of xk a system of 
phonoprapa above described, that is to say, a continuous 
phonograph, the stylus of which in the form of a turin, 
acts on a metallic or other wire and impresses thereon 

the vibration to which it is itself subjected.” 
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~ | fhe French noun "tranchant", which Mr.vansize haxm 
translates as “the cutting part", means "the edge", FG? 
example, tne expression ‘enoots deumz tranchant"® means a 
~ sword with two edges, a two edged stord. It is true that 
A _ dna burin the edge ds the cutting part, nevertheless 
— Welthor in his patent says edge and not cutting part, 
"ae | Furthermore he states that he impresses the vibrations of the 
(i . style on the wire, Jot that he cuts the vibrations into the 
| intended 
| wire, and that such is the realfaction of his device is appar- 
~ | ent traxkhe fact that he provides an anvil having a groove | 
transverse to the wire, that is, the groove extends across 
the anvil in a direction substantially at rights angles to 
~ | that dn which the wire extends, thereby affording a depression 
under the wire so that the wire at this point is without 
support, Tt will be observed that the patent states that the 
=f burin has its edg@perpendicular to the wire, and that the anvil 
has a groove hasa—preere also transverse to the wire’ and 
' “sorresponding to the edge of the burin. From this &£t is quite 
- clear that the edge of the burin extended across the wire at 
| rights angles thereto immediately over the groove which is 
JQLG +0 bS “Aisoe transverse BH tne Wire; that 1is,extends 
= - across it as the groove does, hoth being at right angles 
| Or "perpendicilar" to the line of travel of the wire. Such 
being the construction, if the burin as it rests against the 
wire oer the groove is vibrated by sound waves, and the 
| ware is light enough or fine enough, the vibrations of the 
| buren will be to a grater or less extent impressed upon 
the wire as stated in the Patent. That I am corfect in thus 


interpreting the action of the Weyher device is perfectly 


moore ee = 
= 


demonstrated by a statement that Mr.Weyher himself made in a 
certificate of addition to this patent, filed but two days 
after the patent itself, in which he states that his original 


‘patent had for its object to "determine in the wire deformat- 
_ i] 


ions corresponding to the vibrakions impressed on the wire? 
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! Horetofore in discussing the patents and publicate 
if i 


tons Aallered by Mr.Vansize to anticipate the invention defined 


CoOrne ss 


|~ 


din patent Mo, 541,214 in suit, I have,for the sake of c 
and in order to simplify the discussion, omitted all r¢.erence 
to those features aileged by him to be specifleally dcsipned 
for the purrose of producing wiet are knovm in the art as 
"duplicate" sound recoras. : 


.4” il ; 7 — = ¥ “ Tt 7 ee Be LT ee - ‘ef, oe mo ots ie | 2 ry Pt 
In the art of recording mic reprouucing sounds 2" sound 
_—— 





recora” Js a copy of the vabreations sarportec 





by the sounds to the diaphraga of the recorder, 
é 


said copy heang forwed in laiterial ng xatboien: Pass stesice 
to dupart ltike vibrations to fhe diaphragm of the reprocucer, 
This copy of the vibrations of the diaphragm of the rccorder 
may be Tormed in resisting material, eituer as tho direst 
nection of a style comected to tne dk recording ciaphragy, 
Which receives its vibrations from the original sounds, 
im which ence if is imom As 


an “oricinaL”® sound record, 


or & copy may be made in various ways or the” origins’ sound 
record in which ease it is mom in thyirt as a “duplicate 
sound record. Eoth "original" and “durileate" sre nsed ror 

actuating the dlaphragn of a reprodtccy ti reproduce thea orig= 

inal soundg and the generel term "record" idis,and from the 


found=tion of the art of recording end reproducing sound has ZB 


‘ 
/ 


: been, indiscriminately aoniied beth to"original*®-anc "du: lieate* 
somid records, Thus in the patent to Tainteor No. 541,267 

in which is deseribed and clained a sound revord in nanietic 

| naterisl, such as iron, the record is first cut in a soft 

: material, stich as wax, and then with such soft material as 

a master or puide, a duplicate is formed by electroplating 

, the wax tablet and using the clectroplate copy as a means for 


Som 
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actuating a craving style, widely “Gagravelf a duplicats copy in 
a suitably prepared iron tablet. This record thus formed in 
sultable# magnetic material,such a3 iron, is referred to 
repeatedly in the patent as * "record", and it will be evident 
that such record is a duplicate record. Por examples: of 

this use of the word "record" where it evidently refers to 

a "duplicate" I would call attention to line &2, page 3, and 
to claims 2, 4, 6, 10, 11 and 12. In claim 4% 14 the vord 


"record" is employed in xxye line 2 to designate » master 
b 


| e , 
fe * # ¥, : - 
irecord "which may/either an ‘origin:1 or a duplicate? and in 


line 3 the word "record" refers to the copy which is formed 
which would inevitably be a duplicate. Patent to Berliner 
No. 572,786 is for a process of tracinz:; a phonautographic 
record in non resisting material, then xeprodcucing therefrom 
an engraven record by photoengravgure. On page 3, line & 

KNephicruw 
ke refers to such record as "the engraven record". Same page 
line 38 he refers to said engraven record as “the record". 

Ye applies the term "record" tc the engraven record in clain 
1 of his patent. Mr.Adison in his patent No. 562,419 describes 
% process ror dunlicating pronorpreus Waich consists 42 aeposic- 

an 
ing metaly over the record o?/ the recording surface of a 
evlindrical wax phonogram, and after man melting out the 
antl el 

Original wax, the ESEUARG CxeseRer is divided, and Mr. 

Edison says ; 
"I then open the cylinder out flat, or further 
bend if into the form of a cvlinder wk with the record 
upon its exterior". | 
And in lines 54 to 55 of page } he says that the thinness 
| | 4 | 

of the cylinder will permit ia to be"bent without injury to 

the recad." In both of these quotations from the patent 


Mr.hdison uses the word "record" as reffrringe, not +o the 
Bs 


“ordivinal’ xxx record cut by the actual operai‘ion or force of 


the sound waves in the wax, but to the copy thereof obtained 
in the metal. I invite particular attention to this as demon- 
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' strating that at about the date of the Bell and Tainter 


patents in suit, the term "record" was emploved by one as well 
posted in the art as Mr.Hdison as including, not only the 
copy of the sound vibrations formed by the actual power of the 
sound faves themselves, but as also referring to a duplicate 
of such copies of the sound vibrations. 
In the article describing the Lambrigot Six Penny Phono- 
graph D find the expression | 
"A large number of short lengths of lead wire, each of 
which bears upon its upper surface a phonographic embossed 
record corresponding to a certain word or sentence", 


I find in this article the word "record" repeatedly 


used as referring to the bits of lead wire having the embossed 


surface, The article referring to the Smwurckz "undulatory 
surface of the record", to drawing a card-board disk "along 
the record", to the "markings on the leaden record". 

The article states that "the method by which the leaden 


records are produced” consists in electroplating the stearine 


wax bar which constituted the "original" record, and using the 


matrix thus secured as a mould into which the lead wire was 


. pressed to compel it to take the undulations and indentations 


of tha metrix., The strtement is also made in the specification 
that “lead wires each containing the record of a short sentence 

can be made and sold with a profit of one half penny each". 

a: sentence just quoted the word "record" 

refers to the duplicate’ formed in the lead wire, the original” 

of which was embossed upon the stearine coated bar. 
Numerous other instances might be cited xm tke of the 
use of the word’record”in the art at or near the date of the 


Bell and Tainter patent in suit, to desigmate either an 


“ort ginal" sound record or a "duplicate" sound record, or both 


"originals" and "duplicates", and it is clearly in the broad 
! sense that the term is used in the description and claims of 
the Bell and Tainter patent No. 341,214, that is the term 
"record" applies in said patent not only to an"oricinai*record 


formed by the actual forces of the sound waves, actuating 


it Sve 
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| a cutting or engraving style, but also as well to ey] G08y 
of the vibrations imparted by the soinds to the diaphrapm of 
the recorder without regard to whether said copy dis an"original 
or a "duplicate" . 
Z have referred to the MTR XAX Tdinter patent No. 341,287 
as describing a means whereby a sound-record formed in suit- 
_ ante resisting material may be utilized as a master for 
actuating a suitable cutting style operating in conjunction 
| with a record tablet to form a duplicate of the master. 
| Briefly stated, the mechanism for thus forming a"duplicate" 
from on one end 
. umm a master record, consists of a lever having/a rubbing 
style or point resting in the sound groove of the master, 
and On the other end a cuttins style in operative relation 
We 


*¢ a blank tablet upon #which the duplicate is to be formed. 


The two tablets being simultaneously set in motion, the 
l 


| cam -like undulations of the r ster mekxuxkzk acting through the 
“rubbing Style impart seen /t to the cuttings style in cone 
| tact with the blank tablet, ae eauntnn it to cut in the | 
i said tablet a record which is the counterpart of the master 
“record. 
It is an interesting fact, reco, nizedhone prior to 
the date of the Tainter patent No. 541,267, that an exact 
, counterpart of the undulations of a sound record if utilized 
' to actuate a vibratory diaphragm, wiil cause said diaphragm 
‘to reproduce the original sounds exactly as would be done by 
| the undulations of which it is a counterpart . | 
| In the Engineering Article describing the Lambrifot phone 
| graph/from which Mr.vansize has quoted quite extensively, 
i find the following :- 
"It is an interesting fact that if a small stick of wood, 
such as the stem of a comion match, be substituted for 
the dise shown in Pig.1, and its end be drawn along the 
copper groove of one of the matrix moulds, shown in Fig.3, 


| articulate speech is communicated equally to the ear 
| Sages althoush the mot f the the reverse 









| . e that in the Be a Bell it ws a nessage 
| is transmitted with equal distinctness whether the poles 


=-S6-= 


Research Library 


| 


of the receiving instrument be reversed or not", 


That is,the undulatiors of the matrix which are the exact 
FEVOPOS, OF those formed by the original sound record on the 
stearine wax surface, as well asthe undulations formed on 
the lead wire by the matrix, impart to a reproducing vibratory 
member vibrations which reproduce the orisinal sound exactly 
as would the’original record in which the undulations are a 


counterpart of those in the matrix. 
For the purpose of illustrating this principle I have 


had a small wooden model constructed which I herexxxh 


produce. In this model theupper portion of the same has a 
groove cut therein stkwdwideey separating the two parts marked 
respectively A and B. Assuming that the groove represents a 
sound groove of the zig-zag kind, that dis, wna CS 
horizontal plane or flat surface, and that the point ofa 
reproducing style is compelled to travel in said groove, the 
groove will impart to the diaphragm of the reproducer vibrat-= 
ions corresponding to the undulations of the groove. Ef now, 
one of the parts, as the part B, @e removed and the vane tory 
style be forced to E£e¥xm travel along that Tace Bieta Or aan 
of the groove on the part A, it will be seen that the Sieh S7FRL 
and the diaphragm attached thereto will have imparted to it 
exactly the same vibra'’ions as were given to it by the 

groove when both walls were present. If on the other hand, 
the part marked A were removed and the part B were left! in 
position, and a style of a reproducer were compelled to travel 
along the Tact or side wall of the groove on the part B, it 
Weeta ooee imparted to it vibrations exactly the same as those 
which were imparted by the groove with both walls present; 

but the curves on the parts A and B are counterparts of each 


other. From the action of a style travelling in the groove 


of this model, or upon the counterpart walis of said groove 
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it will be seen that the vibrations imparted by the curves or 
cams which are the counterparts of each other, will produce 
in the diaphragm vibrations which are identical, a fact which 
can be readily demonstrated by reproducing from a faster ’ 

and a "duplicate record, when it will be found that the 
reproduced sounds in the two cases are identical showing that 
the vibrations of the diaphragms in thetwo cases to wnich the 
reproduced sounds are due must have been identical. n this 
connection it is important kha to bear in mind that a "vib= 
ration" consists of a full swing of the diaphragm to and fro. 
Bearing this in mind it will be readily perceived that the 
exact number, amplitude and order of the vibrations will be 
the same whether such vibrations are caused by the xkrk undulat- 
dons of the original record, or by those of the duplicate rece 
ord which form a counterpart to those of the master. MKMrx | 
Hating 

Ur -Hdtsonzsurgested various schemes for forming dupli- 

cates from his indented tinfoil records, prominent among which 
was that of electroplating to obtain a matrix of steel or 
femmx iron which it was suggested could be hardened and 


used for “inmressine" a sheet or roller of softer metal,with 





the idea of ' the original pnhonogram indcefinitcly. 
I regard this method, however, as involving So many steps as 
to be impractical in commercial affairs, and as offering so 
many opportunities for departures, however minute, from the 


actual sve of the original record, as to mecessarily 


re i 
result in a scord so faulty as to be practically Se 
uwltn plane edhe, 
DAG, py The history of the art-does not «isclose any 


a wien sgl 
sac onsrun LAME of records by Mr.Edison's suryested 


process, and the entire failure of the Lambrigot Six Penny 
Phonograph to give practical results demonstrates the fallacy 
of the theory, it being remembered that this was tne method 
pursued by Lambrigot in his efforts to set a sound record upon 
lend wire. 
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Mr.Vansize refers to a method of duplication described 
by Cros in his patent No. 124,213, which method consisted in 
ba using the sound record which had been engraved by acids upon 
a metallic plate as a means of actuating one end of a lever, 
the other end of which was armed with a point which was to bear 
~ upon a heated wire which was drawn alon;; under the point, 
the theory being that the undulations engraved by the acid in 
the metallic plate would be reproducedin the flattening and 
ae bending of the heater wire. The effect of this construction 
is that in the first place the method described for etching 
a sound record with acid in a metal plate was wholly inoperative 
so far as producing an accurate record of the sound waves 
was concerned. I have already explained the reasons for this 
inaccuracy. And a further reason why an accurate duplicate 
would nofhe produced, lies in the fact that the embossing 
or imprinting action on the soft wire would not give an 
accurate copy of the lines traced by the acid in the metallic 


plate for the same reasons that I have explained in connection 


a= 


with the failure of the indenting method generally. Mr.Adison 


shows and describes in his British patent No. 1644 or 1576 
& method wnich Lr. Vansize says he understands to “be a clear 
description and illustration of an operative device for making 
duplicate sound records by purely mechanical means". 
| The construction illustrated in Fig. 59 of this patent 
one of which has 
consists of two cvlinders huyvcny/thereon a suitable yielding 
| BASRESE 9 be acted upon by an indenting. point, and the 
other of which has on its surface an indented record in tin 
foil or other similar vielding material. The two cylinders 
are placed parallel with each other, and are simultaneously 
rotated in the same direction. A lever 40 is said to be pivot- 
ec to one side of the rollers and is provided with a point ¢ 
for each cylinder. The theory of the operation of the device 


is that the point resting upon the undulations of the record 


- -59. 4. te at 
I Riana he same and impart to the pivoted LO OS kite. 
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tox Vibrations corresponding to the undulations of the record, 
and that the otner point attached to the lever anc resting 
upon the blenk tablet will therefore impress in seid tablet 
indentationscorrespondins, to those of the original record, 
thereby/producing in the blank tablet a duplicate of the ori- 
inal. This device, however, is wholly inoperative to produce 
the results specified. If the material in which the. 
record is formed g# and of which the blank tablet is composed 
be g2 sufficiently unyielding to allow the undulations of the | 
record when acting upon the point c resting thereon to lirt 
the lever 41, it is apparent that the weight of said lever 
cannot be sufficient to produce any identing or embossing 
action in the material, andthat therefor upo:. the supposed 
downward movement of the lever the point o in contact with 


the blank tablet upon the cylinder A* would not act to indent 


_the tinfoil or other yielding material thereon. If, on the 


contrary, the material of which the record and the blank 


tablet are composed be sufficiently yielding to permit the 


| point c¢_ resting upon the blank tablet of the evlinder a* 


to indent or emboss it, it will be annarerit that such material 
will not have the resisting qualities to cnahle the undulations 
of the sound record upon the cylinder a° to actuate the lever. 
The undulations in this latter case would be entirely obliter- 
ated without producing; any a&& effect upon the Lever, and hence 


without causing the same to forma duplicate upon the blen 


_ tablet, 


k dissent, finding the description to be exceedingly meagre end 


obscure and the device as far as described and illustrated 


Notwithstanding the manifest absurdity of the the 
munRpproposed device for forming a duplicate Mr.vansize 
states that he understands it to be clear description and | 


illustration of an operative device. From this I entirely 


to be wholly inoperative for the purposes named. 
-60—- 
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Figures 60, 61 and 62 of Edison's British patent No, 

1644 of 1878, represent very obscurely, mechanism which xz is 

said to be @usr desimmed to produce duplicate phonoframs or 
records. Fig.60 is meant to be an illustration of the elec- 
trotyping process which I have heretofore mentioned, and “ig. 
61 is said to represent a roller of hardened metal with the 
recordin relief, it being left to be inferred as to how such 

 @ record in relief is to be obtained. Jn It is sufficient 

_ to state, in connection with all three of these figures, that 
they none of them show sarcieuent/ whee taken in cormnection 
with the descrinpti on ‘easel Wise producing a duplicate sound 
record which could be utilized to reproduce the orijinal 
sounds. Furthermore, it does not appear that the alleged con- 
structions wre anything more than frapmentary ideas or sugcest= 
ions on Mr.HRdison's part and the fact that the same nave ) 
never been utilized in practical affairs to produce dipnlicate 
sound records is conclusive to my mind that the same are 


wholly inadequate to accomp sh the purpose for which they are 





desimed. 





Mr.Vansize refers to a duplicating method disclosdd in the 
Reynoldss patent No.287,166, referring especially to Fig.é 
| thereof. This apparatus consists essentially of a lever 
having unequal arms, one of which has a tracing point desirened 
fto bear upon the undulations of the old 3di son tin-foil 
record andatewcitnasea, the other end bering upon one side 
| of a metallic record strip at a emet% point opposite a revolv-= 
ing cutter, means being provided for advancing the said | 
strip past the cutter and the end of the lever bearing thereon. 
In its desi:med operation the undulations of the tinfoil record 
: | otui Tes Sse ceoae te pposit 
are supposed to actuate the style, so as tod cause the oppo =) 
ih Tae 
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end to exert a varving pressure upon the metallic strip 
constituting the tablet, the end of the lever being held 
against the tablet by the action of a suitable sprim. Hr. 
Vansize has quoted that portion of the Reynolds patent 
relating to Fig.8 ami I need not here repeat it. I would 
call attention, however to the fact that the spring s* is cal= 
culated to nold the roller B* against the metallic strip H* ) 
with sufficient force to overcome the elasticity in said strip, 
and that the undulations in the record on the cylinder A” are 
supnosed to actuate the lever B° to overcome the tension of 
the spring S*, the arm of the lever nearest the record cylin- 
der A* being the shorter of the two arms. The device is | 
wholly inoperative for the purposes desiymed because of the 
yielding character of the naterial in which the records of the 
"old stvles of phonographsMyere made‘, Reynolds himself 
referring to them as "fragile records". TI have referred to the 
“ x ‘strip H* as an elastic strip. tf is necessarily such or it 
| would not remain in accurate contact with the roller B+, which 
it is essential that it should do if the record cut in the 
strip by the revolving cutter 14 is to be an accurate one, 
Now it is arparent that the spring S* must have sufficlent 
strength t overcome the elasticity of the record strip H* 
and press it against the cutter, and it is apparent that if it 
is strong enough for this purpose that the spring will be 
strong enough to cause the point b® on the lever B° to com 
pletely eradicate the record in such yielding material as tin= 
foil. Especially is this true whm it is bornéin mind: that the 
spring acts with a levergge considerably in excess of that 
through which the undulations of the tinfoil record act. 
a Pe, I am therefore of the opinion that the duplicating 


t 
1 apparatus described in Pig.8 of the Reynolds patent is inoper-= 


¢ 


,ative for the purposes described because the fragile tinfoil | 
wt ed record would not offer sufficient resistance to actuate the 


ee lever BY against the necessary tension of the spring s*. 
- , % -62= 
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Duplicating Apparatus, Hllson Patent No. 201,750. 





Mr.YVansize says of the.etdiewess this patent that it 
shows and describes means Whereby the sound record upon the 
original blank may be duplicated upon a blank record tablet 
| seid means consisting of a tube containing @ column of air 
| under pressure MWKXEKNE Which connects the reproducin;s, style 
operating in the sound record with a cutting style operating 
in the surface of the blank upén which a duplicate is &x to 
| be recorded. There is absolutely no justification 8a in this 
‘patent for Mr.Vansizets statement that there is a"cutting 
stvle operating in the surface of the blank" , There is a 
| style, but as I have reneatedly pointegoust in discussing the 
Edison phonograph of a date prior to the patents xk in suit, 
| the style is an indenting, not a cutting style, and the record 
formedis an indented one on the vielding material which is 
pressed into a suitable groove provided upon the mandrel of 


| the phonograph. 


| For the reasons fully stated I fail to find in any of 


the patents or pub tien tions cited hy Mr.Vansize any disclosure 
oe a CL 

ef a sOund record cut/in™ tlxakxk solid resisting material the mater 

deal being renoved from the recorgéad let in the form of chips 


| Bicx or shavings as specifically described in ratent No. 
341,214 in suit. 


= 


| 
i 
| 
| 





Q5=- Mr.Vansize alleres ¢ 
“with a, resend tablet of the character describedin the Bell and 
| Telnter patent No. 541,214 in suit, viz,one composed of bees 
wax and apa paraffine in the proportions of one part bykx by 
weight of beeswax and two parts ofparatfine, the effect of 
temperature would be such as to greatiy vary the extent of 
penetration of the stvle and that no limit is described 

and none is attainable by the mechanism shown, the consistency 
or condition of the record tablet Shore being depended upon 


to determine the penetration. _ Please state if you agree WER: wit 
f | 


Research Library. 
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Mr.yvansizets conclusions, stating briefly your reasons for any 





wise ODinion you may express? 


A- Patent No. 341,214 states, lines 101, to i105, pa 
3, as follows: 


"On the tube or standard 19 is a ring weight, Z which 

| is retained in position by a set screw, 127. t there= 
fore can be adjusted up or down, in order to increase or 
diminish the pressure of the style ll against the tablet 
PF". 


And in lines 120 - 122, same page, it states thats: . 
"In oper ation the recorder rests by its own weirht, 
assisted by the pressure of the weight Z, or by its om 
welcht lone, if preferred, against the recording tablet 
¥, said veight causing the style to embed itsclz fo the 
proper ex ‘tent in the ree ording material. The sonorous 
vibrations impressed uoon the style are 30 rai aig as Well 
as so minute, that. the record 1s made as perfoctly ius 
! if the recorder were held positively, while at tho sane 
: time the recorder can be moved bodily to sedi toe to the 
unevenness of the surface of the tablet, and SxHErnaEn 
thus keep uniform the depth at which the stvle operates." 


This demonstrates, I think, tnat the apparatus is provid-= 
ed with the adjustable weircht Z for the purpose of determining 
fs dthe pressure of the recording style upon the tablet. Mani- 
festly the further the weicht Z is from the fulcrum or universal 
| joint of the recorder, the greater the pressure i+ will exert 
| WeGll CAG SUv¥le.s Le therefore determines ths penetration of 
the style in the tablet, other things being equal. rf itis 
desired to diminish the penetration as might be the case if 
the temperature was so great as to soften the ata siianicaiiall 
tibl¥, then the welght ould be moved towards the universal 
joint, or as the patent sugeests dependence mirsht be placed 
alone wpon the weight of the recorder. On the other hand 
i? it is desired to increase the penetration of the style 
the weij;ht 2 would be adjusted toward the head of the 
recorder, that is, farther away from the joint. I think 
therefore that Mr.Vansize is incorrect when he states that 

"no lirdt is prescribed andnone is attainable by the mechan= 
_ dsm shown, the consistency or condition of the record surface 
being done. dependedupon" Furthernore, Mr.Vansize is entirely 
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xk in G@rror when he states that “the recording point would 
Ww 
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plow to its utmost extent in tay siirtace of a record 
bi: 3 high termerature, x x and would enter to a slipht 


extent Qnilyvy hen the record was hardened by the termperatur, 


of a Winter's day." 


Q@6- lir.yansize has stated in detail his reasons for 
holding that certain patents and rrior publications discioss 
tae subjectsematter of claims 7, 6, 10, 17 aw 16 of the 
Bell and Tainter patent No . 341,214, and claim 57 of the 


fainter patent No. 341,286. Please state whether you 


agree with him in the conclusions reached, giving bristly your 


reasons Iorany opinion you may express? 


A- Cleain 7 demands ¥ 


"7. A sound record consisting of a tablet or other solid 
body having its surface cut or encraved with narrov linos 


re 


of drremilar or varied form corresponding to sound waves, 
substantially as described". 


Mr.vansize states that he finds in Ndison's British 
patent No. 1644 of 1878, a complete anticipation of the sub- 


ject-matter summarized in this claim, I wholly disagree wht) 


i ow hal 


nim for tha reason, as i have heretoror3 posed O15, ou 
saitisons patent Ho. 1644 wholly fails to disclose a sound 
record "cut or engraved" in the sense in which these words 
are used in the patent in suit, the patent stating that ¥ 

"The term cutting is herein employed fo indicste an 

action in which the nmatorial is removed in chins, shav- 

ings, or othor small picces - as in ensraving, turning. 
end the like = and mot simply disrlacecd." 

I have pointed out in detail that the action of the 
Edison recording style was an indenting and not a cutting or 
enpraving action, and it does not therefore anticipate 
the terms of claim 7. 

Mr.Vansize refers to the Le Rappel of December llth, 
1877, and quotes the passage wherein occurs the mistrenslation 


to which I have directed attention in my answer to auestion 4, 


aCe 
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where a word that should have been translated "traced" is 


- made to read "gougegout™. The particular paragraph is as 


follows: 


"The registering of the voice will be effected on a 
~ furning and progressing cylinder, which cvlinder is 
coated with a plastic substance, such as paraffine; 
the lines will be traced (Mr.yvansize says "gouged out") 
on the same by an index actuated by a lever with uneaual 
arms which will amplify its movements." 


This sentence merely describes the teaeins-of-tke old 
tracing 


phonautographic/secer on a thin film of 





paraffine, which tracing Was subsequently etched out by an 
acid to form the record in a metallic tablet. Furthernore, 

| Ur.yansize fails to quote the opening sentence which states 
tthat this is “only a project". For the reason therefore that 

| this does not even suggest a record cut or engraved in a 

| tablet or other solid body, and for the further reason that 
even if suggested it does not appear that it was ever 

carried further than a suggestion, being as the article 

| states "only a project", I do not regard the Le Rappel article 


as disclosing the subject-matter of gexxikm% claim 7. 


| Scientific American Article, November 17th, 1877._ 





lire Vansize argues that decause this article describes a 
a - chisel point that it necessarily follovs that the record was 
- , cut or engraved in the paper, waits embossed V-shaped ridge. 
| I have poinfed out that the action was an indenting action , 
| that the paper was recidily indented because it hajino Sappent 
| sendin BL rant Hs dambrreathy ride 
| immediate support, and | at it would be impossible for a . 
| force aS XEzexax=s small as that of sound waves to cause a atx 
style to cut a fibrous material such as paper with the 
| accuracy necessary to the formation of a sound record. 
| Sdnece this article does not disclose a record cut or engraved, 
| but an indented one, and since the action of the mechanism 
| therein deseribed could not possibly hove been the cutting 
action necessary in the formation of a sound record on paper, 


I have no hesitation in stating that this article does not 


. | @isclose the subject-matter of claim 7. 


— . H Raymond R. Wile 
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Edison's British patent No. 2909 of 1877. | 
My remarks in regard to the Scientific American Artiéle 
are equally applicable to sh? at scesaves of this patent. 
Franklin Institute Journal, July 1662. 


an 
Reynolds Patent No. 267,166 of 1865. 






As these are both for substantially tne same construction 
I shall treat them together. I have pointedéut in my 
ansver to question 4 that a force as small as that due to the 
action of sound waves would not be sufficient to vibrate the 


recording tablet of metal against z2 revolving cutter with 


the accuracy mwiixkh nok and precision necessary for the formate 


ion of a sound record. Moreover, this does not nak disclose 
or profess to disclose a sound record in the form of*narrow 
lines", Ifény record at all weuid—-be formed by the apparatus 
disclosed by Reynolds it would be in the form @ jags or 
notches cut on the edge of the strip, and not in the shape 

of narrow lines ox irregular or varied form, as dontnded 


by claim 7. 
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Mr.yaiusize says that he understands that the needle 
point deserite din this article "necessarily operated to cut or 


engrave the surface of the metal with narrow lines of irrcgu- 


lar or varied form corresponcing to sound waves" . tI have | 


pointed out that if these lines muld not be discoveredby A 
microscope which-mamiafied 400.diameters,. they. probably did 


not exist at all. Moreover, there is nothing in the 


article to indicate that the action of the needle point was 


| other than that of the indenting action found in all of Hdisons 


structures of that time, The article also wholly 


falls to disclose narrow lines and wholly fails to indicate 


whether they were of regular or irregular form. I therefore 
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have no hesitation in stating that this article does not 


disclose the sound record tescribe din clain 7. 


Let, fie. OF LETS. 


Grosd French natent Io. 





Mr.Vansize 's statement that in this patent the gracing 
obtained in lamp black was “engraved by a style which 
Cros himself states may be the barb of a feather is too 
absurd to be worthy of serious Ezx consideration. 

The line is dmly traced int he lamp black, and this 
line subsequently ne the means of securing @ recordin 
resisting material such as metal. 

Referrin: +o the moditication in which Gros traced his 
line: im a thin film of insulating material on the metallic 
sheet, the film consisting offallow, paraffine or the like, 
and then etched the record in the metal plate by’ the action 
of an acid along the exposed Xing tracing, Mr.vansize says 
"to avoid the perishable character of the coating, that is, 

its deterioration under the form of reproduction described, 
Cros intended to etch the metal cylinder or surface with an 
acid” If Mr.yansize understands this construction as this 
auoted sentence would indicate he undoarstands it, he has whollr 
fatled to comprehend gros! idea. ft is an essenticl feature 
in this modification which Cros describes that the £k insulat- 
dng film of tallow or paraffine should be so thin as to be 


Was 


weactically non-resisting; and it xx/absolutely impossible 





iH 


' to utilize it, or rather the tracing formed in it, for the 

purpose of reproducing sound. aros did not even suggest any 

| sum@i idea, and Ur yansizers statement that it is to avoid the 
perishable character of the coating, that is, its deteriorat- 
don underthe form of reproduction described, is without. any | 
foundation in Cros description, Notwithstanding which lr. 
Vansize states that "it is obvious beyond question that the 
direct reproduction described by him and that made known by 
Edison in 1877, was. applicable to reproduce the sound record 


directly from the cut or engraved sinusoidal line". 


: | Raymond R. Wile 
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Furthermore Mr. Vansize states that the record anpears 
“in narrow lines of irregular or varied form corresponding to 
sound waves". r= So far from this being true, the tracing 
appeared in this film of wax as a line of resular and unvaricd 
form This will be evident from the fact that in order that 
the xek resistance to the action of the tracing style, offcred 
by the film of wax, may be uniform, it is necessary that 
the fllm be of even thickness, and since in order that the 
tracing may leave the metal plate exposed for the action of 

the acid, is must penetrate to the bottom of this film, it will 
be evident that the line wiich it traces wiil be of regular 

or ward ed form, that. is, a cross section of a line taken at 
one point will be substantially the same as a section taken 
at any other point, its depth and its width both being uniforn. 

The"form" of the line is regular, but it is zig-zag in direct 
ton. Mr.Vansize evidently fails to distinguish between form 
and direction. 
| je Cros patent a description of a 

Mt.Vansize also quotes from the/form of phonograph 

wherein a heated wire is submitted to the action of a vibrating 
diaphrarn, whereby the vibrations are irmrinted uron the wire 
while hot, subsequent to which it is cooled. HMr.yansize then 

quotes from the patent as follows: 
"If the work of the cutting point on the heated metal is 
too great to give the required details of fineness, the 
indirect registering will be employed". 
bY have already pointedout that the Prench word which Mr. 
Vonsivd translates "cutting" should be translated "Tracing" , 
print so thet the point work: es dowevtwed not as a cutting 
mt as a tracing point. The evident action of this point is 

to emboss or bend the wire while heated, or as the patent 

~ ~ itself says “*inprint*® the vibrations on the wire. rt certainly 

} does not state that the record is "cut" in the wire; further- 
more it does not appear that the record on the wire is in the 

© form of narrow Sic lines oF irregular or varied form, as stated 
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| by Mr.vansize, and as demanded by claim 7. There is therefore 
in my judgment nothing contained in the Cros patent which dis- 
closes a sound record cut in a solid body in the form of | 
irregular or varied liyes corresponding to sound waves. 


Telerravhic Journal, February 1879. 
and | 


Qosmos Article, December 1878. | 





These both refer to the record formed in albumen 
which is afterward hardened in some manner not described. 

There is no suggestion that the record is cut, and there is 
no description as to Whether the record as formed in the shape 
of lines, or whether the lines are regular or irregular, not- 

| withstanding which Mr.yansize refers to the albumen record | 
as a cut record, and states that the Abbe Carbonel describes 
' a record of such a character that the operation of the 
style cut or engraved narrow lines of irregular or varied form 
corresponding to sound waves. The only indication as to the 
manner in whichthe record is formed,found in either one of xx=x 
these articles is such as to leave the impression that they 
| were indented. The Telegraphic Journal says the "dints 
vary an aepta", and tire Gesiios Article says tne"inasntations 4 
aremmore or less "deep®*. The Abbe Carbonel record, forme#in 
Some way not described, but indicated as being indented, and 
without anything to tell us whether the lines are of irregular 
or varied form or not, certainly does not disclose a sound 


| record cut or engravedin solid material, demanded by claim 7. 


Jelecheneau Phonosgravh, Comptes Rencdus, Vol.85, p.1144 


[679. 








This article states that by the “arrangement” employed 


a 


the real engraving of speech on a vielding material depends. 

 £t does not describe what the arrangement is, but states that 
bybputting the"apparatus in motion"(without describing 
what that apparatus is} that a well marked furrow filled with 
small well defined dots on ginc and brass cylinders is syteine 
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'ed. The article states that in order to have a phonograph 
"the ma Drane should reproduce the vibrations correspor ding 

to the hollows and reliefs muprxee: graved on the cylinder? 

and adds "I have not yet performed this oreration". There is 
no suggestion here as to lines, whether nerrow or broad, 
regular or irregular, and there is absolutely nothing describ=- 
ed to enable one to understand what the apparatus or arrange= 
ment is by means of which the alleged dots were obtained. | 
| Furthermore, the article contains the distinct statement 
that the operation of reproducing from this alleged record has 
not been performed, so that it is impossible to know whether 
or not such dots corresponded to sound waves, and yet Mr. 
Vansize makes the rash statement that he understands this 

"to he a description of a sound record consisting of a tablet 
or solid body havingits surface cut or engraved with narrow 
lines ofirregular or varied form corresponding to sound 
waves", There is not a single material part of this alleged 
understanding of Mr..,ansize's for which there is the least 
justification in the article referred to. I have no 
hesitation in saying that this article hagho bearing whatever 


wnon the novelty of the sound record defined hy clrixn 7. 


Gamard Phonocrark, Telerraphic Journal Article,and 





| Microphone Article, _ 


we I have pointed out in my answer to question 4, that the 
\gamard phonograph, so far as these publications described the 
same, consist of a sheet of foil somewhat heavier than the 

~ tinfoil employed by Edison, which, instead of being placed over 
a spiral groove, wagplacec over a rectilinear groove xmxaxx 
formed in a copper rule, The style being supported on a | 

¥ suitable carrier or "chariot" as it is described, to xxxxk, 
travel over the surface of the foal and indented it precisely | 
as was done in the Edison phonorraph. I therefore wholiky 

° dissent from Mr.vansize's statement that the surface of the 
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| abso in the Gamard phonograph is cut or engraved with 
"7 narrow lines of irregular or varied form corresponding to 
sound waves. The lines were not cut at all, but were sim ly 


indented in a heavy foil. 





Journal of Society of Niaz Telepraph Nngineers 1679, 


ue Liicron none, £0 .eLlepnoene an. Le ‘phonogsrapn OTS. 





In my answer to question 4 I have pointed out that the 
‘record obtained by Lambrigot upon the stearine wax surface 
‘Was an embossed one, and that so weak a power as that of sound 
waves would be wholly unable to "cut or engrave" ® extensive 

@ surface as the one involved in the Lambrirot record. There 
are no’lines cut in the wax at all, and the record when formed 
‘does not consist of lines, but consists of a convex surface of 

considerable extent which is alleged to correspond to the 
= sound waves. Notwithstanding this fact, Mr.yansize states that 
the lines are/narrow, as the cutting style, and are of irregu- 
lar or varied form corresponding to sound waves. There dis | 
nothing in Kis article to justify his assertion that there is 
a cutting style, nor is there anything upon which © base his 
‘statement as to the record beine the form of lines, re~ular, 
wh irreeular or otherwise; moreover it mzRe appears from the 
: article infhe Journal of Society of Telerfraph Engineers | 
: that when an attempt was made ® show the operation of this 
allered phonograph before a society of gentlencn well cal- 
eulated to understand and appreciate en it had really done 
the work for which it was designed, sw it failed to repro 


duce sounds owing to some defect inthe’ record. fut I cannot 
regard this embossed or moulded sysoarine Wax ee or She 
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duplicate secured therefrom snsdiiitislinabinaiads 


and which tailed to reproduce the original sounds when put to 








the test asivn any way disclosing the novel form of sound 





record defined by clain 7, 
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Weyher, Prench Patent No »_ 155,688 » of 1660. 


As I have previously stated, tha operation of the 
_Weyher construction was to impress upon a wire ‘deformations 
“corresponding to sound waves; or as the certificate of addit= 
| don, filed two days later than the original patent, deseribes 
, the operation of the orisinal patent 
"the object of this disposition was to determine in the 
Wire deformations corresponding to the vibrations impress- 
| ed on the wire". I 
In fact this Weyher phonograph differed from the con- 
tinuous wire record described by Cros, and in which he said 
“he regarded the entire kz future of phonoj:raphy to be 
“WEExE wrapped up or embodied, only in the fact that Gros heated 
“his wire, whereas Weyher did not. In neither case was 
| there & record cut or engraved, and ‘ned ther case was the 
record weieh-wes secured in the form of—éxmagnarrow lines 
‘ef irrepular or varicd form. 
| I therefore fsil to find in any of the #xxe patents or 
publications alleged by Mr.yansize to disclose the subject= 
matter or claim 7, anytning negativing the novercy Oo. «wis ) 


| cohstruction therein defined. 


Claim 6 is as follows: 

| *8, A sound record consisting of a tablet or solid 

| body having its surface cut or engraved with a number of 
| Zines or variable cross section, the irregularities or 
variations corresponding in form to sound waves, substan-= 
tially as descrilsd". ; 


; I have discussed all of the alleged anticipatory 
‘patents or publications which Mr.Vansize cites against this 
Claim in connection with claim 7, and I shall only repeat 


2———— SS 


here that none of the said patents or publications gx pak 
disclose the subject-matter of claim & because none of then 
‘disclose a record corresponding tO sound waves cut in solid 


‘orresisting material; moreover none of them disclose a record 


1 oF Sa0 
Te neta ee susan were _ a. Raymond R. Wile 
; Research Library 





7 oe 4 : ® 
Oe oa nT 3 t I" 4 
' 4 


In the shape of lines of variable cross section, the irregular- 
ities or variations corresponding in form to sound waves. 
I would also remark that not a single one of the alleged 


prior disclosures of the record defined in ¢laims 7 and 8 


ever gave to the word a commercially practical sound record 


from which intelligible speech could be reproduced. 
Claim 17 reads as follows: 


"17. The sound record in the form of an irregular proove 
with sloping walls cut in solid material, substantially 
as described." 

Mr.Vansize relies upon the same publications and patents 
eabted by him in connection with claim 8 as enticipating the 
subject matter io wis. I have already pointed out that 
none of the said patents or publications disclose a sound 
record cut in solid material, and while the Edison indented 
tinfoil record groove may have had sloping walls, it is one 
thing to form a groove with sloping walls by indenting a 
metal #uxg foil, and qudte another thing to form such groove 
by cutting the same in solid material. Mr.Vansize xkxixusxthatx 
asserts that the patent. S41, 214. in. ault states that ary 
form of cutting tool that removes the material in chips or 
shavings results in producing a groove with sloping walls. 

I fail to find any such statement in the patent. In fact, 
a style which would remove the material in the form of chips 
or shavings and yet form a groove with vertical walls, might 
be very readily emmloyed; but the groove when so formed 


wouldnot possess the ability to suide the reproducing style 


. dinto the most advantageous position for reproducing. 


Claim 17 in myopinion clearly defines subject-matter 


not disclosed by amy of the patents or publications citer by 


Mr .Vansize. 
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£ se" Adjourned to Monday July 17th, 1699 at 11 A.-M. 
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an. ion of operating the style of the reprocucer. No record had 
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Met Pursuant to Adjournment. 


Present: 


Parties as before. 


1 SS 


Mr.cameron continueshis answer to qestion 6. 


| Clains 10 and 18 are as follows:- 
i 


"10. The sound or speech record cut or engraved in wax 
| of in wax-like composition, substantially as described. 


18. The sound record cut or engraved in wax or wax=-like 
composition in the form of an irregular groove with. 
sloping walls, substantially as described." | 
Unlike claims 7, 8 and 17, claims 10 and 18 specifically 

state that the material in which the recordis cut or engraved, 
.\ ds wax or a wax-like composition. Prior to the date of the 
Bell ani Tainter patent many efforts nas been made to | 
obtain a record of sound-waves in some nubertai axes oattin 


- dent resistance to enable it to perform the mechanical operat 


cver been Pound which would do this. HEefforts had been made 
A. form the record in material offering sufficient resistance 
“pat the Ee toouvle%eat that such material also offered so much | 
i re ance to the action of the recording style that even an 
approximately correct record could not be obtained. The near- 


i | 
est approach to success was Edison:s tin-foil record which he | 





az himself desi;mated as an old toy which no one 
but an expert could use, and as is well know this record 


possessed so many inherent defects, such as failure to secure 


i} 


a 


a correct record of the vibrations in the first place, and fail- 
ure to impart such as were secured to the diaphragm of the 


paaremneer: in the second-place, that it was regarded by the wax 


a — 


world as a failure from a camnercial point of view, and was ones ! 


i 
recognized as of interest as a selentific demonstration of the | 


hi i 
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fact that sowds rould be raecordnd and revroduced. “ison 


a 
Se 


. a 
| ail 


\thoucht that if this generation did not succeed in perfecting 


a i a 7 or 5 = F * * 
tne phonecrapn so as to jake 10 a patmmmkek cor wereinl machin, 


Vensize to disclose 


Lo, 


i} 


f\ 


the next generation would, 


I WIR diseuss the natents anjpublications alleged by Hr. 


~ Edison British vatent Toe 1644 


i 








we 


Mace Af havea repeatedly pointed out, this patent 


the subjectematter of the claims 10 and 


shows the employment of paper coated with paraffine or other 


hydrocarbons, waxes and ete. as the yielding surface upon 


which Edison attermted to indent his rccord 


| the paraffine or waxes clogced the point of 


Was therefore compelled to place a sheet of 


and failed becauss 
the stvle and ne 


tin Toll above the | 


| paragtine' or wax coating, the wax merely performing the sane 


‘office that the groove in his cylinder, 


| 
Li 
\! 


wear tied, 


1a Welaeny support, sex tne tinfoil /ahd 


| perform its indenting action. Hven if 
fe 


a 


ee | ee 
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did, that is afrorded 


enab it the 


re 
a” 


trle to 
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Sdison had tried to 
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eamnd failed even in this. 


Cros Phonorravh 





124,213 of 1875, 


The LO Raprel article starts out wlth the 


10 Rapvel Article ond Prench ne 


, "eut or engrave" a record in this wax or paraffine, the 


4 
ee ee 


Mr.edison ‘Wid not afttompt to cut the rocord, but to invent it, 





that its deseription relates “only to a project®, an! 


in 


stetanent 


neither the Le Rappel article nor in the Prench patent does 


| @ros describe a record Yout in wax or wax-like material. 


placing the vibrating style in contact with 


He first describes the phonautopraphie tracing obtained by 


\with lamp black and then states that he mar substitu 


‘the lomp black an insulation consisting of tallow, par-ffine | 


ce 
Le 


@e Tor 





& surface covered 


| 
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| or the like. This insulation 15 necessorijy in the form of 
avery thin film and the tracing style acts thereon precisely 
(‘ag 2% did on the lamp black coating. There 15 no suggestion 
that tho style cuts or ensraves, in the first place, snd in 


u » 
the second places the style does not form a sound record 


‘as that term is understood, and wagnderstood at the date of 


tha patent No. 341,214 in suit, that is, a copy of the vibrate | 


€ 


ions imparted by the sounds to tthe diaphragm of the rocarder, 
gaid copy being formed in material of sufficlent resistonce 
to ixpart like vibrations to the dlephraga of the reprocucer. 
The tracins Zormed in the wax was merely the first step 
(dn a@ complicated process which waa enleulatec to result in 

| 


forming in q. 
' the fornationu.of a sound record by/knetoexnny—+e suitable 


r | 


| resistance material a sreove corresponding © the tracing 


= a a 


| obtained in the first steno of the method or process, I an | 


‘well aware that Mr.Vansize makes the statement that this traé 
1 ; 


| uv] >! . 
ing, or record ’as he is pleased to eall 4t might be utilized 


| | 

GO pe gee sounds emplovyinzs the Edison reproducer dascribcd 
| desnest 

| U2 fm, patent NO. 200,521, but I have no hesitation whatever 


in asserting that this proposition is an absurdity, and that ths 
reproduction of sound frai tho tracing in the waxelike fiha | - 
WAS Gl aupossanility. I doa not regard the Gres phonoegroach 
| anti ch 
| therefore as disclosedin the Le Rappel or in his French patent 
| 4 : 
‘as in any way anticipating the record cut or engraved in wax 
es or wax like commosition defined in claims 10 and 15 of the 


| patont No. 341,214 in suit. 


Abbe Carhonel Phonorraph, Telerraphic Journal 1é79 | 





‘ Bx Cosiznos, 1676. 






| 
! As I have before remarkedin connection with claim 7, | 
| 
| 


OW 
\ r - a | 
‘Shere is nothing to show s<emk/the record which the Abbe 
Carbonel describes as formed in soft albumen was made. prom th 
pret thot Ee to f the 
faet that 3 fo the "dints" and "Indentations® 4% the | 
| | 
| record, it may be inf@rrod that the record was indented; but | 
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whether this is tmte or not con only be surrisad. ri 
certainly docs not appear tht the record was cut or engraved 
TOG in. tho 


an yeculred by the termia of clodns 10 and 16, and 3 


onti re absence of any statement as to hoy the record is forined 


(dn the soft albumen Mr.vansize says that it contains "a des- | 


} a y 
cription of a sowmd record cut in wax or waxelike orposition. | 


Jenn de 
adi tes 


ZI note hovover, that Mr.vensize in eisver to 3 x QS 


ES 


that it would “he difficult to harden eny albumen sufficient to 
| serve directly as a means for opersting «a diaphragm, | 
| I note also that the description says that the record is 
formed in the soft albwacen and then hardened. Now soft albu- 
men is not cither wax or waxelike in those properties which | 


| render wax ang especially desirable rmterial for a sowid record 


2 


| ing tablet;that is, the material could not be rendily removed 
7 | thersfrom by tho recording style in the form oF chips or shave 
| Fa 
| ings, and I suatict 2 ror this reason tut of the opinion thot a 
sound record formed in soft albwien is not a sound record 
formed in wax or a waxelike composition. INasmich therefore 

| as it deas not apnear that the material in which @erbonel 

fan atiorad fo have formediets record was wax or waxelilso, ond 

= , nasimch as 1t does not appear that said record was cut or 
engraved, and furthermore, as it appears that it was prohably 
, inden ice Lr have no hesitation in stating that nolithor the Crs. 





: ~ow—aeee «€6cdeSsCriptions contained in the Telc= 
graphics Journal or the Cosmos Article disclose the subject= | 
‘matter of ricticsck clnins 10 end 16. 


mbrircot. Six i 


noerinre 
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if Journal of Soclaty of TalerrarivTneineers, 1879 2he 





Telephme, MAerohnone, ote. 1650, 





Neither of these articles justifics ie Fenziseve statement. 
that thoy contain a description of a sound resordin which | 
_ the vibrations of the diaphragm cut or engrave the surface of 

‘the stearine waxe 4.8 I havo heretofore repeatedly stated, the 


‘ 7 agtion of the recording style in the kek Lombrigot phonograph 
Se ee 7 = 7 Raymond R. Wile 
; ee- ee oo = wrenveResearen Library 


18 on ente saing or moulding, rather than a cutting or engrave | 
actioy, and that sound waves do not possess the power 
to actuate a satvle of the size and form of that employed in 
the lanbricot phonograph to cut or cngrave a record upon 
a surface as extensive as that of the convex stearine wax, 
DEY 


i] 
i] é 
iH 

| Wevher French Potent No. 135,668, March 20, 1560. 





f Mr .yansize again refers to this patent as an instonce of 
"cutting" the record. I repeat that the Weyher patent noes not 
‘dicelose a out, record, but one in which a wire is bent or 

deformed, the derormations corresponting to the vibrations ) 
. Impressed upon the wire. Hr wyansi ce states *the operation of 

| this apvaratus would result in the production of a wound 
‘record in the forma of an irregular groove with sloping walls 
LI wnhesitatinsly assert that the operation of the apparatus 


| @escribed by Weyhor would not result in the production of any 


sound record at all, and that if it did produce the sound 
record alleged in the patent that it wouldnot be in the form 


| of @ groove, and henee could not be a groove with sloping 


aa) Ls = i, i re = eee a | e- aor me 4, aa anual bs ei) 44, am | 1% eoelatots wal 7% 4 4 wh 
=e ae? "i l : = . % . ia — == Dk 


es ' 2 i. 


; 
or as the patent says the deformations of which, would corres 
| pond to the vibrations irmressed throuch the style upon the 
wire. HEr.VYansize states that in Le Rappel, necember ll, 1577, . 
in imgineerin, April 16th, 18679, in the Journal of Socioty 
of Telegraph Engincers of 1879, in Comptes Rendus, 1677, in — 
Orvos French Patent, 10. 124,215 of 1578, end in other | 
publications, wax or waxlike material had been deserile d for 
a recurdsurtade. In revly xaxkx to this I would state that 
the various publications and patents referred to simply 
disclose the fact that efforts had been made, end invariably 
| without success, ta form a recordin sone way by the use of wax, 
but that not one of the methods doscribedin any of the publicate 
ions or patents cited by Mr yonsize ever gave to the world a | 
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mn &@ound record from which sounds could be intelligibly reproe= 
, 4 
dueed,s ond in my opinion it is therefore of little Innestonse 


whether afttexmmts had or had not been made to ermloy wax as a 
~ recording surface imless it be to indicate that the uso of 
wax for this purpose was apparently en Impossibility. 
| Briefly stated therefore} I fail to find in any of tho 
~ | patents or publications cited by Mr.vansize anyidisclosure 
of @ sowid record as definedin cloims 7, & 10, 17 and 16 of 


‘patent No. 341,214 in suit. 


Adjourned to Tuesday July 19th, 1599, 


a Hy 
1 
| 
7 t 
es i 
Hi 
| 
| 
li 
I 
I, 
- 4] 
| 
if 
| 
— ‘| 
i 
i 
i] 
. | 
| 
1] | 
— 
i 
| 
i 
i 
_y | 
fi 
I} 
} 
H| 
| 
| 
= i 
| 
H 
| 


see ee ——- 7 ali =E0— Raymond R. Wile 
, ; a. Z Sacinaminasanaiai enero Lipi rary 


( 9 


-_=—< 


July 19th, 1599. 
lL Asi. 
Met pursw ant to adjournment. 


Present: 


Parties as before. 
Mr.Cameron continues his answer to Question 7. 


Claim 37 of the Tainter patent No. 341,268, reads as 


| follows: 
"37. <A recording tablet consisting of a hollow cylinder 


provided with a Wax or wax-like coating and having a 
sound record cut in said coating, substantially as des= 


cribed," 

To satisfy the demands of this claim the recording tablet 
‘ must be in the form of a hollow cylinder, it must have a wax 
or wax-like coating, and it must have a sound-record cut 
‘4m said coating. All three of these conditions are essentidl 
wo in order xoom to comply with the terms of this claim. MT. 
s _Vansize calls attention to a number of patents and publicat- 
+ | ions, which he alleges anticipate this claim. I will discuss 


them in order. 





Ere ee Patent to Bdaison No. 1644 of 1878. 





This patent discloses the — that Ndison undefttok to 

form a sound record upon Sead surtoce composed of paraffine, 
gums, waxes and the like, and it-also discloses the fact that 
he failed by reason of the fact that the wax-like surface 

SLOBETe the style and he abindoned its use for-a recerd sur 
face ‘of tinfoil. Furthermore Hr.Vansize admits that this 
! banter rend, 
} record was an €mceonted record. Inasmich therefore as Edisonrs 
attenpt to secure a record upon a Wwax-like surface was a failure 
| and dnasimch as the only record he did secure Was one éxeeoneed 
dn tinfoil, it is apparent that it is immaterial whether it 

4s in the form of a cylinder or not, as it lacks two essentials 


' of claim 37 of the Tainter patent, viz, it is not cut, and 
-81- 
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4% is not formed in a wax or wax like surface. For these 
reasons I have no hesitntion in saying that the British patent 
referred +o does not anticipats the 37th claim of the Tainter 


patent. 


| 
Scientific American, December sth, L877 1877. 


This article simply describes the Scott phonautopraph. 
Ir.Vensize says the record of sound vibrations was bnoravedy 
in the surface coating of the paper which was wrapped around 
@ copper cylinder , thereby agein insisting that the tracing 


=, 


in the larspblack upon the surface of the sheet of paper was 
engraved. He further states a cylinder of paper’ coated 
with another substance, to wit, lamp black, being old, and it 
being old to coat wie surface of paper with paraffine, that 
ts | the use of a paper cylinder with 4 wax-like coating would not 
involve anytiiing but the use of a form and material old in the 
art. Inny opinion this statement of iir.vyansizge'ts is incorrect} 
first, because a sheet of paper coated with lampblack disclosed 
in the Scott phonautograph was not a cylinder. t did not have 
that quality of sustainines itself in a oftiaietont forn 
~ a separate and apart from the machinery; and the mere rvact that 
4¢ was wrapped around a cylindsr on the machine ge did not 
make it a cylinder. THoreover Mr.vyansize ignores the fa 
ye that claim 57 calis for a record cut in the wax like surface 

| and neither the Scott phonautorreph nor un ae nated 

| ‘rom the Bell and Tainter patent Io. 341,214 by Mr.Vansize ¥ 


~ - @iscloses a record thus cut in # wax-like “recording surface. 


Hdisonts U.S. Patent No. 227,679, May 18th, 1560, 





= This patent discloses a sheet of tinfoil wrapped around 
| a hollow cylinder or mandrel which forms a part of the 
phonograph itself, and upon which the record is embossed, and 
? | Mr.Vansize takes the position that inasmich as the use of 


paper coated with wax or wax-like material waswell knovm at 


= 


iil Silent of —the_ pagent. an suit, that the ‘gubstitution Of the mongR. wile 
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: 
paper with its wax-coating for the tinfoll,would ms result 
in cutting or onpraving the sound record thereon by 67° 
embossing style. In the first place the substitution of 
a sheet of paper coated with wax, paraffine and the like, 
for the tinfoil of the said Edison patent, would not preadx 
give vey the record tablet demanded by claim 37 under con= 
sideration, that is, a hollow cylinder provided with a wax or 
wax=like surface. [ft would simply form a sheet of paper with 

a wax or wax like surface wrapped upon the cylindrical mandrel 

6f the machine. Furthermore, as I have repeatedly pointed 
out, the action of the embossing style of the Hdison phono- 
graph upon this wax like surface would not result in a record 
cut or engraved. No such record was known at the date of the 
Edison patent; Hdison himself had failed to secure a record 
in a surface of this kind. For these reasons I do not regard 


this patent as anticipating claim 37. 


gournal Franklin Institute, July 16382. 





This article describes substantially the construction 
of the Reynolds patent No, 287,166 to which I have heretofore 
referred, in which a record is cut in the ecge of a netal , 
strip. In general terms the article states that the plane of 
: motion of the atter is at right angles to that of the strip, 
plate or cylinder against which it is pressed by the pulsat- 
fons of the’diaphragm. Mr.Vansize states thatthis deseribos 
| a sound-record cut in the surface of a cylinder. I have alreag 
Shown th:t by reason of the weakness of the sound-aves 
and their consequent lack of ability to do the work which 
would be required of them in a process of this kind, yA# the 
mechanism described by the article is entirely inoperative to 
n/the deseribed results. Moreover it does not 
appear that a single sound record was ever produced by the 
apparatus described in this article, and it is further dif- 
ferentiated from the subject-matter of: iclaim 37 in that it tinx 
does not disclose a record cut in a wax or wax-like stertar. : 
| -83- - 
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7 Brooklyn Tines Article, 1878. 
I have 2lready pointed out that the writer of this article 


was either a great romancer or else a very gullible individual, 
~ an’ that a cylinder on which xe a microscope with a lense 
mapnifying 400 diameters failed to detect the slightest mark 
could not have any marks to detect; and that therefore in ny 
~ | opinion there wasno record formed upon the sheet of copper 
Wrapped around the evuienes, But even if a record hac been 
| formed upon the copper sheet, there is absolutely nothing in 
~ this article to show that it was cut or engraved as distinguish- 
‘ed from indented or embossed, and I therefore fail to find in ) 
such article any anticipation of the claim nwktax under con= 


tad sider-tion. 


Cros French Potent No. 124,213, 15378. 
| Mr.Vansize suotes that portion of the patent which des- 
eribes the modific»tion wherein paroffine, tallow and the like 
are substituted for the lampblack in the phonautograph, to 
insulate a sheet of metal, the tracing being first obtained 
| in this film of wax and then acid employed to finally eat the 
: renwré into the metal surface, and savs that this.is the 
dsscription of a crlinder coatec vith tallow or parafrine 
in which a sound record is cut. I have heretofore pointed 
out that tho tracing secured.in the paraffine or tallow was 
7 “not a” record’ in the sense in which that word was used in the 
| art of recording and reproducing sound; that it was only a 
trecing which constituted the first setp in a2 process 
w whereby the record- was designed to bo-formed. Purthermore, the 
eenerixkmocom tracins is not cut in the paraffine or tallow 
film, but is traced thereof by 2 suitable style which Cros 
~ | stated might be the barb of a feather. I do not therefore 


-rerard the Cros vatent as an anticipation of sald claim 37. 


Carbomnel Phonograph. 





This does not anticipate claim 37 of the Tainter patent 


> | ~BAn 
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tn suit because it does not disclose a record cut in any Eind 6 


The descriptions thereof simply 
his after- 





material. 
sstate that the racord is formed in soft alae whic 


Fog however, 


wards hardened in a vell=-knowm man 
state that the record has’dints “or “indentations “shereby 


leading to the surfiise that the record was probably formed 


by the indenting or embossing process. It does not show the 


cut record nor the wax or wax-like naterial. 


Delecheneau Phonosraph. 
7 | I have pointed out that the description of this phonograph 


elven in the Comptes Rendus Article of 1879, by no means 


discloses the fact that any record whatever was formed. 
7 _In order to determine whether the "weil defined dots" which 
Delechensau alleges he tinied Fame or brass cylinders con- 
| stituted a record or not it is necessary to reproduce sound | 
F | therefron, and this Deleckenenu, fs an operation which he has 
not yet performed. Gor sumx/the arrongement and construction 
of the apparatus by which it is alleged he obtained the well 
-_ defined dots describal iém with such precision as to enable 
one skilled inthe art to gut construct and operate the same 
s0 as to form a Like serics 0: Gove LT G6 22G Socrcortare 
regard the Delecheneau phonorraph as in any way anticipating 
_ the subject-matter of the claim under consideration. 
a es Scribner's Masazine, 1878. 
Hoy Mr.Vansize is of the opinion that the statement in this 
article that a cylinder covered with various substances which 
goften by heat were employed as a recording surface, when 
| coupled with the allegation that wax-like material used for 
. recording sound wax well Imom, makes it obvious that the 
. ‘state of the art fully disclosed the subject-matter of claim | 
37. In reply to this I would state text first, that no 


sound record capable of practically reproducing intelligible 


rae | speech was known at the date of this article. Second, that 


the only sound-record which was even partially practical, viz, 
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7 Edisonrs tinfoil record, was not a cut record as demanded by 
claim 37; and third, that the only efforts made to utilixe 
a2 wax-like matorial as a recording surface were unsuccessful 
7 experiments which were abandoned for sim tinfoil as the 
recording surface. I do not, therefore, find in this article 
even when viewed with the then known state of the art any 


e disclosure of the record defined in claim 37. 


I have no hesitation therefore in stating that in none of 
the publications or patents referred to by Mr.vansize as 
anticipating claim 37, whether said patents and publications 
are taken, separately or in the asprepate, do Lfind the 


tes subject#=matter of said claim. 


@ 8 = In response to question 8 of his deposition, 
7 Mr. Vansize indicates a number of points wherein he alleges 
that the record cylinder or tablet in evidence marked 
"Yomplainant!s Exhibit Defendants! Duplicate Sound Record" @ktz 
differs from the sound record described in patents Nos. 341,214 
and 341,288 in suit, without stating that such record is not 
of "vex or vomelike cormmosition® and withmt: stating that £t is 
- not & "cylinder provided with a wax=like coating". He alleges 
hovever that the exhibit is composed of metallic soap and that 
a record tablet of metallic soap as employed by the defendant 


¥ was patented to Thomas A.Hdison in patent No. 430,254, dated 


June 17th, 1890. Will you please state whether or not in your 
opinion the metallic soap tablet thus patented to Hr.rcison 

5 constitutes a tablet of wax or wax-like material, or is a 
cylinder provided with a wax or wax-like coating, giving your 


reasons for any opinion you may express? 


A- Without referring to the various properties 
a. 
wherein/metallic soap tablet is alleged by Mr.vansize to 
differ from the tablet described in the patents in suit, I 
on Suen 
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‘would state that in my opinion, the motaliic soap tablot ws 





NRX aux Waxelike In those particule ; which rendered 


the mixture of beeswax and paraffine deseribed in patent 

Toe 341,214 in suit especinily applicable ux for use as a 
tablet upon which to xmemeat cut or engrave a sound record. 

| Tt is emorphous, the sound groove may be readily formed 
therein by reuoving the material in the form of chips or ! 
shavings, it does not clog tho operations of the cutting style. 
| Being like wax in theso particular respects, it is irmater= 
| dal in my opinion whether it differs? from wax in other 
respects or nos so far as its use as a mierial for forming 


| & sound record is concerned. Mur As ero oreosiuy rife rin 
LS ieee d aH ese Se AT pt cen Al Ow MOK LAW Aw A 


Referring to U.S. patont Noe 464,565 grented to thomas 
| A-Edison, lines 22 to 26, I find the following statenents 

; : ; . : 
"The recording surface of the pnhonarram blonk;-er-a 
sreevase is ordinarily of mat vax or a steorate, or 

hard metallic soap or other waxelile matorial or compos= 
\ LtLormn" . | , 


\ 

I find the same statenent in U.S. patent to Sdison No. 
| 464,554, lines 21 = 24, pase 1; that is, I fina that no less 
an authority in the art of recordin; and reproducing sound than 
Mr.Thomas AeSdison, rerards metollic soap as a waxelike 
material. In this cnaracterizgation of metalld S0np as a 


| Waxelike waterinal,so far as its employment as a material for 


> 


a recording tablet in fho art of recording and reproducing 
sound ids concerned, I tuite apres with He mdison, and for the 


‘reasons briefly stated in my answer to the prosent question. 
the 
Q9- HEr.vVansize has stated that in-his orinion. £ cunlde. 


| ente-somh recesd "Corplainent's Hak ibit Defendants! Duplicate 
| 
| Sound Record* does not contain a sound record = that Js a 


record of the operation of sowmd within the meaning of the 
patents in suit. Please state whether in vour opinion this 
is correct, briefly fiving your reasons for any conclusions 
| you may reach? 
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record as being a copy of the vVsiorations imparteu py tore sounus 

to the diaphraem of the recorder, said copy being Toried in 


~ ‘material of sufficient resintanes to imart like vibrations 


H 


! to the cLaphragm of a reproducer. TI have also pointed out | 
| 


that in the art of recording; and reproducing sound as said 
~ prt existed at the && date of the Bell anc ee ee thie 
| word “record*® Was employed to desipnate mikkiooe/th ne copy of | 
) the vibrations of the recording style when the sare was actuat— 
7 od by the direct force of the sound-waves, but was edually cte 
} | 
| _ ployed wnen referring to duplicates of tha directly forried 
| marta record, without regard to the manner in which saic 
~ il os 


duplicates were secured. I sse¢ no reason for thinking that 


_#e6srse Bell and Tainter crployed the word "record" in any 


! narrower sense than that ordinarily employod in Xie tho art, 
ani inasmich as the duplicate, even though it is as lMr.Vansize | 
, | States cormplenentary to rather than identical with the — 
pit PREIS. is a copy of the vibrations imparted br the 
‘sounds to diva recording style and is formed in material of 

} ‘gufficient resistance to irmart like vibrations to the dlia- 
Parag OL Ble Yeprouuecer, Ol AMAA AS. At ACTS In cole 
junction with a reproducer to actually reproduce the gourd Ss 
originally recorded, I have no hesitation in stating that it 
is a sound record within the mooning ¢@ that term as employ- | 


ed in the patents in suit. 
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Counsel present as before. 


A, 106 tr. Qaneron are you frmdliar with the classification 
i 
‘e : followed by the United States Patent Office in classifying 
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| | 
Oe lle Please state uncer what titles the various patents | 
\ | relating to this «ar6 are classified. 
a Me The only tvo classes occurring in the classification 
iw ; | of tho Patent Office aro the subesclasses “Graphopliones*® | 
| | 
| and "Graphophone Tablets" within shich I round ail of the | 
; | machines for recording anil reproducing sounds, 
| | 
vw | ; 0. te Have you, in connection with vour study of the art | 
ts | | 
| of recording ond reproducing sound, investigeted the art : 
| 
| “45 toe sane is illustrated by patents toexen out in the | ~ 
= ‘United Siates? | 
| Ae I have. | 
= oA, Ie 6 Plena: ah ite want, netavite weer dleriaerc onthe mrt : = 
a | prior to tHe date of the Eell & Tnrinter patent Vo. 541,214 
| in suit, and also the activity that was displayed in said 
! art, subsedauent to the date of said patent. 
| 
ed a Prior to the date of the Bell & Teinter petent to. 
941,214 in suif, there were issued from the United States 
| Patent Office but five patents relating to the art of | 
‘ recording and reproducing sounds, three of *shich were ise 
| i 
sued fo iy. Thomas Ae Heison for his Tin Foil Fhonopraph, | 
one for an ipiprovoe.ient upon the Hdison Tin Foil Phonograph | 
“ | and the fifth was issued to Hr. C. C,. Rermolds being the | 
| patent Mo. 257,166 referred to by Mr. Vansize. Subs¢e= 
| _—e 
| anent to the date of-the issue ofthe Bell & Tainter pate 


ent in suit, the art became very active and more than | 
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to hundred patents hive been issued since that date. 


the date of the Bell & Tainter reatent in suit covered a 


perfor of nine vears, ‘hereas Immediately aubsequent to 


| 
i 
"he five ratents J referred to as being Llasued prior so | 
| 
7 ] 
- i 
the date of fhe Bell & Tainter patent large meners of 


patents for deprovevents in this art were issued every 


| 
TOA» ry ee: : 
14. a wi ask vou to state if you can how the Rell & | 
Painter patent No. 541,214 is viewed hy the Patent | 
Offices with relation to the art of recording and revroduce | 
ing sounds? | 
J¢ is reva-ced by the Potent Office experts as cone | 
tifitings probably the createst advance in the art that 


hes been ace in the his tory thereof, in fact, they ape 


sear 40 regard it as lying at the foundation of the prace| 


rear 1896, tae then Commissioner of Patents nado a report 


tical art of recording and reprocucing sound. In tha 


0 Congress, rovieving the progress of the industrial art 


« ay er niwetanvy ast dew rs 1, saa nate: 7 ey ferns tiaqnn =" rh el 
ze = r sz. = ee | oe - oe Ps | oo f a ee a de we OF a ma DO Te oS bee Pe al fa k 


tributed chiefly to its acvanesnent. in that revort <I | 
find ths followins statanents | 


. 'PRe phonosraph art, inclucing an active line of 
invention may bo seid to bavennd its orijin in 18577. 
4 $b, 19,1678, ta natant to Méinoa Nos. 250,571, ‘yas 
issued, Probably the eYeatest advance in flhe art has pe 
the ent ting of the resord im solid hoc iy {nee patent 2 
e41,214, ony 4,1866 to Bell & Tointer), instead of indents 
an 2% bi means of the vibratory atyvlus. By means of 
this improve. ent permanent and accurate recorcs are rindos 
and SG PAINO with 36 srt fo ru y prention | wses to which 
it wis not adapted before said rrovenent. | 
PF edad Tazette | 
(Ser United States Patent fice/@a=. Yol. 75, page 1051) 


| | 
I regard this as a particularly accurate and happy stato= 


ment of the results Cre to the invention covered by the 


| 
| 
i 
nell & Tainter patent No. 541,214. | 
| 
| 
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PEAKasks August 25th, LSS, 10 Aciie 
Met pursuant to agroscnent,. 


Present, Me. “’. linyos, 1sq., for dofondants, 


Hetle Massie, Esqe, for complainant. 


bas 


CROSS BXALINATION OF 'R. CAMSRON. 


XQ 15. In your consideration of tho patonts in 
question, and the clains @ out which you have tostifiod, 
have you construed those claims in the light of the prior 
art as it existed at that tine, and Im the light of the 
spccifications of the patonts? 

Ae I havoe 

XQ 16-4 Do you construe thoso patents as a whole, 
giving to the language used the sane sense in all portions 
of the patents? 
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whole, seeking to give to each and svory expression found 
therein the meaning which the patent as a whole shovs it 
was intended to have. 

XQ 17. #+x.1I call vour attention to lines 19 to 
25, of patont@ 541,214 and ask you what, in your opinvion, 
is referred to by the words, "othor suitable vipratory 
nediums'+ 

A. Tho oloctric current reforred to in tha lings 
to which you call ny attention, is evidently regarded br 
the patontoes as "a vibratory modium", but it is evident 
that the patontoes undsrstood that there might be some other 


ee 
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"or other sultavole vibratory ucdiun"” as inculcating tics they 


do not mecassurily lindt thonsclvec to tho slectric crrrent. 
~ There is, hovever, nothing to indiciute in tho patent itself 

just what other vibratory cecal: vas in the minds of thd pate 

entices at that tinue, cau in the absence ef such inzieccticn 
in tho potent itself, I vould net undertulc to state what me~ 


divwg Gight have been ceontarplated othey tium the electric 


CUPL Tw. 


— | 
x0. 18, No you uaderstenad thot the ‘vibratory modium" 
rotarred to 16 antonded to be directly Inborvencd between 
bad " + = 1.4 ee 4 | 
418 SOUNG WAVES and the cuttin style: 
Ae §8 *FARANANAIRMAKANSchERRSKTnCR2L2UOuLRoRe HAI Axs 
Rzpekoxtiigeembatxas idee eae tues: am bnecsatk ck Brim r72 
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Snkcheastemissr8 eke: amas sane a imkarsn tne patont doos 
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sne sowmid waves and the cutting syle, ose such is a 
ween possible memns of utilisin; vise cisotric cusrent 
which 16 the only vibratory medimwa weutioned, 

XO 219, I call your uttuuntion to linss 75 to 80 pel, 
of potent 341,914, and ask you what you understand ta ba 
soverad by tnt words *or othervisa"? 

Ae Ths portion roverred to is as follows: 

- "The Lnvantion consicts, basil, in cutting or 
envrraving Sno récord in so rorn of a groove, vit! 
sloping wails, the sound vuvos being represented by 
glevations and depressions at tho bottom of the 
proove, or othor:;ise." 

_ F 
I understand the words "or othorvise" to indicate 
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that tho sovnd waves may be rapresented otherrise thon dy 
elevations and derressions at the botton of the groove. 

xO: BO « Do vou now of sound waves ever having Deon 
represented in a record in the form of a groove with sloping 
walls by anything except elovations ond depressiens at the 
bottom of the grooves prior +o the date of the patent? 

A. In Edison's patent 200,521, February 19, 1675, 
it is stated that the 

"recordin; device may ba in a sinuous form resulting 

from thea use of a thread passing vith paper bensath 

the prossure roller % (see Fige 3,) such throad 

being moved Interally by ea Pork or oye adjacent to 


the rollor t aid recoivine its motion from the dia- 
yhragm G with which th: fork or eye is connected, 


"1 ji. 7. 


and thus records ths movement of ths diephragm by the 

impression of tho thread in the paper to tho risht 

and leit of a straisht line, from which indentation 

the receiving diaphragm moy recoive its motione"® — 

Assuming that a record could be rormed in the mannor 
stated by Ur, Edison in the passage just quoted, it would 
econstitrte a record in the rvorm of a groove with sloping 
walls, the sound waves being represented not by slevations 
and depressions in the bottom of the groove, but otherwise 
than by elevations and depressions, that is, by the lateral 
sinuosities. <A thread would be pressed inte the paper and 
the groove would take the form of the thread, which boing 
apnoroximately round, or HEERxXx somewhat flattered by baing 
pressed into the paper, would form a Ltakkeanmis shallow 
groové whose walls would slope imvard and downward. 

In the first patont to Cros, Prench patent 124,213, 
there are described three theoretical forms of sound groove, 


one of which has the vertical undulations of the patent 34121-+ 
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tn suit: another is the laterally undulated record groove 
and is sinilar to that formed by tho sinuous thread of the 
Edison patent; the third is a siuple lincal tracing, which 
it is unimportant here to —— Te This laterally undue 
lating or zigzag record of tha Cros patent would have ths 
sound waves represented by something other than the slevae 
tions sakxkaxx and depressions at tho bottaa of the proove, 
that is, it wouid be the lateral sinuositiscs of the tracad 
line. So far as I rewembor there i3 no suggestion, however, 


that thea walls or the groove are sloping. In both Bz tho | 
Edison and Cros rnatent the sound wavos are representod otherwise 


than by elevations and depressions in the bottom of the 


' groove, but so far as I an avare both of these are merely 


theoretical presentations of a vay in which a sound wave 
micht possibly be formed, and I do not know of anything in 
the history of the art that indisates that such rocords 
éver ware actually made. 

XQ 21. So far as vou lmor hava warmed cut cr one 
graved records Ransxnxadgctoxvhtroe sahexsmmdxczx in the 
form of a gcroove with sloping valls, been made in which the 
sound waves are representsd othervise than by elevations 
and depressions at the bottem of the sroove. In ansvoerins 
this question, please include ths condition of tha art to 
the presont time. .- ; eee 

newt frcer bite tate of he fat 7 —~ 

A. Ther have, Thr so called "Gramophone* racord 
employ the form of kre laterally undulati ng or Zigzag 
groove of ee ee sven depth, and stich groovs,as the 
same is actually emeieved in the records on the market, has 


sloping vallg. The record in this case, howover, ~suld 
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not raspond to the terms of the paragraph included bstveen 
the linss 76 and 80, page 1, of the Ball & Tainter patent 
341,214, to which you called my attention in the previous 
question, as the gramophone pakamk racords are not cut or 
engraved, but are formed by first etching the recerd in a 
piakmrn motal plate which ig then used as a die for staxping 
the rocord into a plate or disk of softened rubbpar. 

£Q 22. I understand, thon, that there is no room 
of rocord now know to tha art to which the vord "etharviss", 
spoken of,can refer? 

Ne I certainly did not intend to give you any such 
impression. The gramenhone rocord is in the form of a groove 
with sloping walls, and the sound waves ara raprasented 
otherwise tha by elevations and deprossions at the bottom 
of ths groova, that is, thoy are reprosentod by the lateral 
unculations of the zigzag gsraconhone record. 

AY wo, ZOU are oF tho Gpinion, thon, that the 
word "“othermrviss"® is not limited to eut or emeravsd records? 

Ae I do not rerard the word “otherviseo" as -efsre 
ring to the marmer * which the record is forms” tia Ls, 
whether it is cut or engreved, but as referrins solely to 
the particidar rorm of tho record and those ports or undula= 
{ions which ropresent or corrospond to the sotnd wvovose 
Tas patentses were wall avare at the date of making their 
application for patent, that thera wore othor records than 
the vertically undulating one, in which the sowid waves aro 
Ken peuentel by elevations and dopressionsg in ths bottom of 
tie groove, and they therefore took care to make their 
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statement broad enough to include such other forms of racord. 
The particular inventive idea which kk is sovsht to ba 
stated, ond Which I think is vory clearly stated, in tha 
paragraph referred to, residas in tho"cutting or engraving 
the record in tho form of a groove with sloping vrells", 
without rogard to whothar the groove is a vertically undue 
lating or a zigzag groove, or any other kind of PrOOves 

the tivo ossontial things being that the record sroova should 
ba out or angraved, and that it should hags sloping valis.e 
Any groove, no matter of what kind, character or cescripe 
tion, that 1s thus formed by cutting cr engraving, ond chich 
POssésses sloping valls, fallg within the inventive idea 
expressed in this parasraph . 

4Q 24. =%¢ call your aticntion te lines 12 to 135 of _ 
pace 2 of the patent, in which it is stated that so far as 
the patenteoss were avare no ons at the date of thse patent 
had yvsproducsed sounds from a wax record by rubbing a style 
or vaproducor over it. Pron your knowledge ef ths art 
at the dote cr the patent, do you, or do vou not asree 
with the pateatess in this statement? 

Ae roi my knowledge of the art, I am of the 
opinton that the statement in tho patent contained ik tho 
Zines referred to, is correct, The patentess micht have 
gone even further and stated that at that time no one had 
formisd in wax or Wwaxlike matorial a record from which sounds 
could be reprocuced by rubbing th? style of a reproducer 
over it, 

XQ 25. Do vou consider a record made on a tablet 


consisting of papor coated with paraffine a wax record ? 
a ret ee a eS an re _ — Raymond R. Wile 
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Ae It micht be and it might not be. If the parcr 
was surficientiy heavy ond the coating of paraffine suffi- 
cicntly heavy, it is entirely possible,as is domonstrated 
by the apparatus of the patent in suit, to form a sound rece 
ord im the pavrarsine itselr, wail aig puraifins is Por ail 
gunpstantial purposes in tho art of racording and reproducing 
sound & wax or vaxliko naterial, I should regard a record 
thus formed as a vax record. ut if a thin or Lijit shes 


of paper should have thereon. a vevry slicht coatine of paraf= 
fines 30 as to make it pliable; in other onda, if it was 
what Ls fandliarly know as paratfing paper, and if the same 
wore placed over a sykinrdsnihousikag support having grooves 
Vormed therein, such as is described in ths Edison patent 
200,521, and in kes his British patent 1644 of 1573, and 


ths papor merely indented in the groove, thon I should not 


call this a’vax racord” within the meaning of ths vords as 
RS Sane are 


,esed 42 the Linog of tho patent SAl,eLé to whieh you call 


my attontien. I should vather call it a napor record, 

ROT 2G Hoy hoavy nust the paper bo, hov thick 
the paraffine, and placad upon what ind af a supvort In 
erdsr, in your opinion, to make a record formad on paper 
coatad vith porutline a vax vecord” vishin the moaning of 
cne@ vpatont in question? 

Ae 1 would not undertake to state suet how heavy 
the paper could or could not 59, nor vould I imdortake to 
state any exact limits for the coating of naraffine, further 
than to state that ths action of sound vaves is exceedingly 


weak and the backing of paper mist be such as to pernit it 
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to yiold under the action of tho style vibratod br tha 
sound Waves, The particular form of support which I had 
in mind in ansvering ths last question, was the cylinder 
described in Edison's Amsrican and British patents which I 
mentioned, said cylinder having a spiral groove cut thereon, 
over which tinfoil was placed, and into which it was indontdd 
by the action of the style. It appears frem the statements 
in Edison's British patent 1644 of 1578, that he attempted 
to use paraffine paper: in’ the same way that he did the tine 
foil, but that such attempts were unsuccessful, because the 
paraffins clogsed ths stylo and prevented it from properly 
pulfilling its office / and he was therefore driven to the 
expedient of placing a sheet of tinfoil over the paraffina 
papor and indenting the foil into the paraffine, instead of 
inte the groove. I should not, howover, regard this ine 
donted sheet of tinfoil thon nlacad over thd rnarattina nonoar 
as a wax record, but rather as a tinfoil record. I mihi 
add that the support neognot necessarily be in the forn 
of a cylinder but misht be in the form of a plate with 
right line grooves formed thereon, after the mamoer of pro= 
posed by Gamard in the pansalesegihen, whl I in common with 
defendant's expert, lir. Vansize, have previously referred, 
XO 28. If you camot state exactly what welisht of 
paper, thickness of paraffine, or kind of support is necas=- 
sary to make a wax record, as distinguished fram a paper | 
record, can you state in a genoral way the characteristics 


kinds of 
by vhich theses tivo records may be distinguished ? 
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Ae Whore the record is obtaincd by 
thebaper the undulations corrasponding to tho vibrations of 
sound waves, I should call such a record a paper record 
without recard to whothor or not the paper had paraffine 
or othor wax applied thersto; when, however, tno record 
is obtained by forming in a body of wax or waxlike matcrial 
the undulations or sinvosities corresponding to the vibra- 
tions of sound waves, I should call such a record a Wax 
record without rocard to whother the wax was a solf-supporte 
ing cake or body, or whether it was spread as a coating upon 
@ suitable foundation such as pasteboard, or the like. 

XQ 28. =jYI call your attention to linss 35 to 36, 
on page 4 of the patent in question, and ask you what kind 
of records you consider are referred to by the vords 
fother suitable rocords8? 

A. Throughout the patont 341,214 in suit, the 
patenteoos have continually advanced the tdsa that vwhila tha 
cut or engraved rocord formed an important element in the 
machine as a whole, which they described and claimod, t= 
there were nevertheless other parts of the invention which 
were capable of useful employment with records other than the 
cut or engraved record. I havo alroady mentioned the fact 


that ths Cros patent (Pronch) had proposed a record which 


Was not cut or engraved, but was a laterally undulating roo- 


ord formed by the etching action of an acid on a plate of 
metal, the plate being normally insulated from the action 

or the acid by a film of tallow or the like, and the record 
traced thereon, after the maner of the Scott phonautogramhe 
In fact such record has since the date of the patent in suit, 
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boen actually mado by tr. Tmil Berliner. Inasmuch as the 
patontsces were mon of hich sciontific attainments and wors 
faniliar with the laterally undulating or zigzag form of 
record, it is fair to presume that they had this,among othor 
possible forms of record,in mind when they used the words 
"other suitable record", contai@ned in the lines xtrk to which 
you have invited my attention. But the patent itself is 
silent as to any other particular form of record, and I 
understand from the statement in the lines referred to, that 
the patentoes merely wish to emmhasize the fact that their 
reproducer, as such, was not limitod to use with the engraved 
form of record, but that they contemplated its use with any 
form of record know or unknown to them at that tins, to 
which it micht be applicable. In other words, they statod 

thati}tne reproducer embodied in and of itself an inventive 
idea indepandsnt of any particular form of record. 

XQ 29. I call your attention to claim 1, in which 
the cut record is especially distinguishod from records made 
by indenting of foil with a vibratory style, or by cutting 
a strip by vibrating 1t asainst a rovolving disk cuttor. 

Do you understand that the other forms of record raferred to 
in the foregoing question, are not limited to the tvo kinds 
distingwished in this claim ? 

Ae Most eseuseaty Gdo« The expression "other 
suitable racord ", boars no such limitation. Any rocord 
that is suitable for conjoint use with ths reproducer do- 
scribed in the patent, is properly included in the expréssion 


"other suitable record". This is m unusually well dram 


#100—-{ 
Raymond R. Wile 


f ; — a= . 7 = 
j F : Research Eibrary 


- 


patent, and when the patontees wished to nake a referonse 

as specific as that indicated by your question, thoy did so, 
as for oxample, in lines 34 to 45, page 1, of the specifi= 
cation, and in clain 1, wherein there can be no doubt that 
they refer to the Edison indented tinfoil rocord and the 
abortive attempts of Roynolds, as set forth in his patent 
237,166 of 1333, and whon the patsntees use such broad ex= 
pressions as "other suitable record", I see no reason cor 
taking tho words to mem anything different from that which 
they clearly state. 

XO 306 On line 75, of page 6, of the patent in 
question, the words "displacement of the material", are 
used, and that operation is contrasted with the cutting do» 
scribed in tho patent. Ploase state what you understand | 
"displacement of matorial®, as used in the patent, to mem, 
end how it diffars frem the evttine dascribad im tha natant 9 

Ae In the Scott phonautograph, where th? record 
was formed by tracing the line in lampblack over a paner or 
motallic surface trith a suitable stvle such as the barb of a 
feather, as well as in the acid etched record of the Cros 
¥Yronch patent, the material would be shoved to ons side or 
displaced, and small varticlss thereof micht even be removed 
from the surfaco of the tablet, and very clearly this dis- 
placonent of the material vas not that which occurs whon a 
groove is forned by using a keen cutting tool which removes 
all of the material within the groove from the surfece of 
the tablet, in the form of chips or shavings, without in any 
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wey altsring or changing the condition of that portion of 


the material which formed tho walls of ths racord groove. 


In the cut or enernvod record, the material would neither 


be compacted, crovded to one sids,zor formed with raised and 


rouchenod edscs, whoreas vwhon the matorial 15 morely dise 
pigced by a style which did not act as an cngraving tool, 

the material remaining vould be necessarily compacted bir 

ths shoving to ono side of that cortion of the raterial which 
had occupied the sroove prior to the action of ths style, the 
walls of the groove would be roushened and of irrecular 
density, and the upper edgas of the gcroove vould be raisod, 


drrogular and rough. Tho best illustration I oon sive petwees 





the difference = disrlaccsent of uaterti: 
the romeval thereof, would bo the disrseraucs between driving 
@ post in the ground with a slodge haumncr, and that of forning 
AULT e 

a hole therefor with a post kaimizzs. In mc, room is made 
for the post oy forcing vA BSurrounuiug tarth té cus Side, 
in the oth: oY oon is made for the post by entirely rionoving 
the material wirich had pzaviously occupicd the spaca whore 
tho post 13 t9 be piacsd. 

XQ Sl.No vou understand that when a record is made 
by the mechanism shown in tho patent, that the surface 
of the tablot is not in aw’ vay compactod or’ crowded to ono 
side, along the groove wade by the recording style? 

Ae With the cutting style in proper operative cone 
dition, thors should be no compacting or crowding to one 
side of the record material. Of course it is quite possible 


te employ a tool in such poor condition, so dull or otherviss 
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ont of order,that some displacement or crowding of th? mato- 
rial would occur, but such is not the action contemplated 
by tho invention of the patont infsuit . 

X9 32. In your opinion, is it possible to have a 
recording style of thes charactor shown in ths patent, in 
such a perfsct cutting condition Shot it will not in record- 
ing, t® some éxtent compact or crowd to ons side the surface 
of a tablet of the charactor described in tho ratenty 

Ae Lt ise IT hava cxumlasd a great many grarhophone 
records under the microscore, anid have yot to find a record 
wherein there was any trace of the matorial having peon 
crowded to one side or displaced other thm by tho keon 
cutting action of the style. Shovld such erowdines action 
cccur, it would bo rendily noticed, as it sonld necessarily 
and inevitably result in slight craci:s and rouchness in the 
valls of the sroove, und as I previously stated, although 
I have exerted meats OF such rocords under the microe 
scope, and followed the groove round and round the cylinder 

ee 
with the utmost care, and have made repeated phey tosraphs 
thereof undar a high-power glass, I hava yot to find a record 
groove bearing any evidence that th® raterial. had been 
crowded to one side or disslaccd other than by the action 
@f tho style which exntiraly and clezmmly removed the same im 
the form of chips or shavinss. 

x9 353. #=Im the wenopae you examined with the micre= 
scoops, if the elfact or the action of the style had been to 
compact the material at the bottom of the groove, would your 
tavestigation have discovered that? 
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Ae I think it would, for the roasom that ths groovevs 
does not have a flat but a curved bottom, and any compac=- 
tion of the bottom of the groove, as distinguished from the 
side of the Groove, would necessarily result in a ling of 
dernarkation betiveon that portion which was compacted and 
that which was not, and this would inevitably produce a 
crack or a rouchness which would be readily perceived under 
@ high power class. 


by j-} be ® Tele . mt 
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XQ S62. If, tiimxentiraxsurtaaa of the croove had 


throushont its entiro isn.th, 
been iiaiaiaiias would you have discovered it? 

Ae Zt would in such caso be as readily discernibls 
as in the case which you previously supposed, whore it was 
compacted meroly at the bottom, bocausa it vould be uttorly 
impossible to have a perroctly uniform compaction throushout 
the entire length » xo=mees Gompaction Pers Sots cee 
would result from the vibratory action of the style, and 

Se — Su cK 4 - 

Liebe OQULY SP COMPGCtlon Whtind essere OCCCH? ONLY wm9H 
the dovwmvard and not upon the upvard movement of the stylo. 
There would therefore occur a serias of commactions which 
would be greater at one place than at anothor, depending 
entirely upon the strength of the sound waves which imparted 
the dovamard vibrations to tho style, and interspersod be- 
tveen those downivard compactions vould occur ssaces which 
were less compactod, and vou vould have as before necossary 
lines of domarkation between the compacted portions, which 
are the result of a strong or heavy sound wave, and those 
which were the result of aticnt or weak sound vave, and there 


would mecessarily occur between these portions having diffor= 
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ent desreo3 of compation, minute cracks or roughnessoes, 
which would be readily discernible under a high power glass, 
and would naterdaljinjuro the reproduction therofron. 

£9 35. In thd case supposed in your ansver to 
XQ S51, of a tool so dull that some displacenent or crovding 
of ths material would occur, would you consider the action 
of such a tool to be cutting or displacing? 

Ae I should call it on imperfect cutting action. 

XQ 36. You would consider, then, that any tool 
which in such a case removed part of the material of the 
tablet, to have imporfsct cutting action; is that correct? 

Ae It Ils not, and I have nade no such statement. 

A cake of tallow seratchod by a pin would be liable bo Lae’ 
Jerre sf 
senor soia of the tallov, as is a matter of common experi- 
ence, and yot the action of the pin certainly is not a 
outtines or ongraving acbiou within tnd moaiwing of ths tor 
as employed in the patent in suit. Edison's indenting 
stylo, in the abortive experiment of indenting upon papor 
coated with pararfine, must have removed some of the par- 
effine, because the expcriment proved a failure by voustn or 
the olescsing action of the pararfine upom the style, and 
yet clearly the action of his styles was incentins, not a 
oukttne oY engraving acticm. Such incidental removing 
of material is a very difforent thing from the cutting 
or ensraving action, m8 which all of the material awe rene 
the groove is tases out by a ess cut in tne form of chips 
or shavings, and such cutting action becomes none the le 
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@ cutting action, because the tool which is nermally designed 
tO cut or engrave has become duilisd or otherwise inopsrative, 
s® as to Llisperfectiy perform its function. 

4Q 57. Do you makes any distinction betrveen a cut- 
ting action where the material removed adheres to the cutting 
style, and such an action whers the waterial removed falls 
avay frsely Crom the cutting style? 

Ae Tne qusstion as to whether or not the material 
falls away froeely from the cutting styles, is te uy mind 
wholly distinct from the question as to whether or not the 
action or the style is or is not a cutting omm one. Asa 
matter oF fact, thors have been forms of record in which the 
cutting style of the patent in suit was emloyed, where the 
shavings were sometines inclined to adhere more or less toa 
the surfacs of thse cylincer, and doubtless sonewhet around 
the style itsslz, vitheut in any way interforing with ths 
cutcing actlon of the style. The sssential foature, se far 
as the cut or ensraved record i¢ concerned, 25 that’ the 
material must be wholly and bodily removed from the groovs 
My the cutting action. of the style, and it is immater:ii 
what becomes oc the material after it is thus removed from 
the proove. 

XQ o8. j Rererring to linss 75 to SO ef page 6, 
what de you understand to be the objects for which cutting 
Or engraving is enployed, which objects the patenteas 
claim that displacenent or material is net calculated te 
accomolish? 
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Ae fn Ordor te constitute a porfect sound rocord tho 
undulatory groove mist be camable of imparting to the dia» 
phragm of a reproducar, all ef the vibrations which occurrsd 
in the diaphragm of the recorder and none other. And 
to impart such vibrations without imparting any other or 
additional vibrations is the object of every sound record 

Ww The cut or ensravod rosord will accomplish this object; 
the record Pormsd by the displacoment of material is not 
calculated to, and doos not, accomplish this object, First, 
because it doas not in itself? contain undulations accurately 
corresponding to the vibraticks of the sound waves; and 
second, because it contains certain cracks ond roughness - 
of surface which imart to ths diaphragm of the reproducser 
vibvations which did rot occur in the diaphragm of tho ro- 
f corder, and which had no corresponding vibrations in the 
oricinal souhd. Tisse are the objects referred to by the 
Lines Which you hove mantionad, and those are the rsaccas 
why one is calculated to porform these objects and the othsr 
is not . 
¥ ¥9 S59. I cail your attention ta claim 7, one of ths 
Claims which the defondantsukainmk are claimed to have in- 
fringed. Do you wniderstand that the tablet descriped in 
that claim is iinite? to a tablet formed of a solid body? 

Ae i ae, 

X90 40. I ask you that same question in regard to 
Claims 8, 10, 17 and 18 of patent 341,214, and claim 57 of 


patent 541,253? 


( 


A. <All of the claims montioned, as I understand then, 
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‘a record tablet of solid material, that is, the mitoe 
wd. is neither liquid or gaseous. 

XQ 41. Do you understand that the tablet described 
in claims 7, 8 and 17, of patont 341,214, is meant a tablet 
composed of wax or a waxlike material. 

Ae <A tablet composed of wax or vaxlike material, 
would be a specific illustration of tho solid matorial con= 
templated by claims 7, 8 and 17, but I do not regard those 
claims as by any means limited to a record matorial that is 
wax oy waxlike. 

XQ 42. Ave you faniliar vith the testimony given 
in the two cases broucht by the samo complainant asainst tho 
sane defendant, and also against the Edison Phonograph Works, 
in this court? 

Ae I have examinod parts of the testimony in the 
eases referred to, hut should hesitate to say that I was 
thoroughly familiar with all of it. 

XQ 45. I would call your attention to XQ 18 and 19 
and answers of the deposition of Arthur S. Broimsa, in which 
ho states in his opinion the invention of claim 1 of thse 
patent 1s limited to cutting the record in a vwaxlike material 
or one equivalent thereto. Do you, or do you not, agres 
with his opinion in this mattor? 

As That would depend entirely upon how broad a 
scope is to be given to the expression "or one equivalent 
thereto", 

RQ 44. DO you considor that these claims cover 
& sound record cut in a tablet of metal, say copper, for 


instance? -105- 
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Ae Lever hevine soon a sow record cut in metal 
Or, more spocifically, in correr, I would not undertake to 
stats whether or not the corper or the netal would act as 
the equivalent of the wax or waxlike composition required 
in ths patont. 

XQ 45. Do I understand you to construe these clains 
as covcring only a record cut in a vax or taxlike tablot, 
or an oquivalent for such a tablat, and not to cover records 
cut in tablets of solid bodies not aquivalont to vax or 
waxliks substance? 

Ae I regard the claims viz., 7, S ond 17, as dorin- 
ing a sound record cut xzorremxx or engraved in axkaniat 
solid matorial. The pvatent nas vointsd out certain advane 
tases which are to bea secured by thus evtting or ensraving 
the rvocord groove, and any material vain which it is possi-e 
blo to cut or engrave a record sroove and still rotain the 
cdvansaso3 due to tho cultings or ongraving astlow as such 
advantages are pointed ovt in the specification of the 
patent, would, in my opinion, fall within the torms of those 
clains . 

: XO 46. In your judement, how far doas the patont 
point out and limit tha usthcd dy which such racord as do- 
serlbod in theses clains, is to bo onyravod or cut? 

Ae On page 1, lines 15 to 19, tha — states 

that 

"The invantion consists, first, dn the formation of 

the racord or "phonozran?t, as it has bean cal-ad, 

by means of a evtting style which 15 vibratod by the 
sound Vavas or sonorous vibrations to ba recorded.” 

This is a broad statonsnt of tha invention which docs 
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mot undortaice to limit ths same to anv record ticrkayrr 
material whatever. In fact, this statement of invention 
does not even mention a record material, it being evidontly 
left @6 a necessary inference that some material should be 
provided upon which tho cutting style could act as such. 
Having thus broadly stated that tl.c invention consisted in 
the formation of a record by moans of a cutting style, theo 
patent thon proceeds to state as a second branch of the in= 
vention that ths invention consists in cutting the rocord in 
Q@ Waxy or anorphous and slightly cohesive substance, profor- 
ably a compound of beasvax and paraffim. The patentses 
have then thus far stated that thoir invention consisted im 
cuttings the rocord and they haves stated the particular chare 
acteristic of the solid matorial in which it is torbe cut, | 
and have givon an oxample of such material, viz e a compound 
of beestvax and paraffine ¢ but bocause thoy have given such 
an example, and thereby compliod with the conditions oz the 
law which requires them to state the bost means known to thom 
for carrying thoir invention into effect, it by no means 
follows, as [I understand the Batter, that they are therefore 
limited to the specific solid body, viz. the beeswax and 
paraffins, which they havea montionead as the one which thor 
profer, 

The patent thorefore defines distinctly the method 
to be employed in onsraving or cutting the record, directing 
that it shall be dono by moans of a cutting style which is 
to be vibrated by the sound vaves or sonorous vibrations to 
be recorded, the cutting style to act upon a solid body 
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ves @ compound of beosvax and paraffins as an illvs- 
“ation or example of a solid bode which may bo employed 
in conjunction with the cutting style. Having done this, 
X think the patentees have claarly and distinctly dofined 
the method of procodurs which thoy follow to sacure a cut 
Or engraved rocord upon a solid body. 

XQ 47. In vour study of the art of recordings and 
reproducing sounds, have you faniliarized yourself with the 
laws of acoustics? 

Ae I have a general knovledge of the lavs of 
acoustics. 

XQ 48. Have you considered ths csuastion as to hov 
far the clevations and depressions in the bottom of a soun 
recerd,made as described in thse patent in question, corres- 
pond with the sound waves which form the record, If sa, 
please state your conclusions in the matter and vour roasons 
L102 tie 

Ne Y have given ots consideration to the 
question ‘hich you sugzast, and have reached the conclusion 
that while the invention of the patent in suit produces a 
sound groove whose undulations and depressions correspond 
with marvelous accuracy to the recordad sound waves, thoye is 
novertholess room for improvenont, or pernaps, to state it 
in another way, such correspondcnce is not absolutely per-= 
fect. It is vwell knovm by all thoso familiar with the art, 
aaa ae 
that the reproductions obtainsd fron the sound records of 
the craphophons, which is the commercial name of the in-= 
strument manufactured under the patent 341,214 in suit, 
-lll- 
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are not equal in volune to the sounds originally recorded, 

and that the peculiar characteristie of sdunds, designated 

as "quality" in ths science of acoustics, is sometinss 

quite imperfect, but while this is the case the imperfections, 
if such thoy may be déesignuted, sxxik cre not such as to 
prevent the reproductions :rom being perfectly inte Ligible, 
nor from in most instances affording raproductions which 
reach a vory fair degros of periection as to quality. 


I. might 





likon the sound obtained by a venro-= 
duction in the sraphophone to that which comes throush a 


Speaking tube :rom a person snpsaking at a distance. The 


volums of tne speaker's voice is lerrely dining 





ished, and the quality of the voice is somewhat imperfect 


Bartling 
Buf still is such as to gnaple pnw to perfectly =e 


-) 


the vorce of one spéaker from another. This is also true 
in OF 
of the reproductions roa the commercial srephophons records 
made in accord@uce witn the pateacvs in suit. 
XO 49 Do vou consider that the sound records made 
in the manner indicated by the patent in question are 
practically correct representations or the sound waves, and 


4f not, please state in what par’iculars they are dsricient? 


fs The question as to whetner or not a record is 


@ practically correct representation of the original sound 


waves, can best be determined by reproducing such record e 
Assuming that the reproducing apparatus in no way detracts 
from the perfection of thse reproduction, the deficiencies 
of the reproduced sound may be feirly assumed to be the 


deficiencies of thea sound record itself. A record that ie 
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WOT] poproduced cives forth sounds of Less volume than the 
sounds originally recorded, or that gives forth sounds 
lacking in quality, or varying in quality from the original 
sol 
sounds, is to just that extent lacking as, “correct represent- 
ation of the sound vaves "3; anda@xyatxz wakhxnrackieakx222 22x 
puspases and yet in tho practical affairs of life, such 
record with its diminished volumes and imperfect quality 
lay noverthelsss be employed to great advantags, so that 
practically, that is, in practical affairs, tha records may 
ba sald to be correct ravresentations of the acoustic 
vibrations of tho recorded sounds. 

XO: 50’. Please comparc the correctness of sound 
records made by cutting, by disnlacins, ond by indenting, 
sciving thelr relative desrea of corroctnass and the reasons 
for vour conclusions. In this question I use the worg 
findenting* in tie sonse usad br vou in vour direct exantinae , 
tion in your rexeronce to Edison's tinfoil phonograph. 

Ae In connoction vith the Edison tinfoil record 
I used the word "indented" as tne equivalent of the word 
"embossed", and in that respect quite acree with lr. 
Vansize, defendant's e:pert herein, who states that the 
"indentations" in the motal foil vore embossed. Returming 
now to the direct point of rour question, I would prefaco 
my ansver by stating that so far as I am aware, no record 
worthy of the name has sever been made by simply displacing 
tho material, that is, a record from which reproductions 
could be obtained, so that as to the displacement method of 
forming a record, I would state, that the mothod is an 
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record by ludenting a mated Poll or othor surfaces, 
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scribed by ily. Sdison in his patent 200,521, wacong othors, 


possesses a certain scientific intsrest because it was by 


Ts 


tne use of this method that xe Hdison was enabisd vor tks 


“ 


first tiuse in une history of the sclentific world to dor oneese 


SEAR strato that sounds could we rsécorded and ropvoduced. 


Bus such rocord was nothing more than a scientific 


de 
LOY, 


without any practical or comercial value whatever, and after 


the natural interest which such a vsmarkablo scientific acnie- 


Voment oxcited, 1% soon Ruktxicrkn passod from publis notice. 


this was true not only in this couucry, but abroad. 


publication s:utitled Suginusring, “ WIGKLY ‘bejome 
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I find tha vollowiug vary Yair statessnt of the inverest 
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thes 


it was 


Ep 2c- 


tations which ib aroused, and the further statonent of the 


Braat ferro VeLont which resulted [rom ctu rep a te or encraying 


the roecerd in wax or a weaxlike teojlet. ™a articls refarred 


to is in part as follors: 


HIGRAVING SOULDS « 


BTovards the close of L&77, the public nind, 
Which, rer tvclva A sign proviously, had boon Pod oly 


Overvhelacd with 


the discoveriag of scisntiris invose 


tigators Sy WAS agentes excited by ths announcerent that- 
Le Te sve BULSON had disooverid a metnoed of nochanice 
ally roprodueing spoesch by moans of an inst: 
Which could vacord aud aftervards repeat mo: 
spoken into ite i Undor the nano of tha sho 
this most ingenious aprpsratus spcedily beecn3 
to everyone, and during the Paris Exposition of 
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the principal attractions. With ‘ho profound and 
slimyle Laith that was so prevalont at vhat tine in 
all which eminated from lir. Edison's laboratory, 

a groat and useful future vas predicted ror the 
invention. Unfortunately, events did not justify 
this sanguine forecast; the phonograph quickly doe 
scended to the level of a sciontific toy, the mamakx 
monopoly of Which had been acquired by an cnterprising 


London firm. x a x Since that time until rocently ; 


we have heard but Littlo o: the phonograpn; bur soma 
few months aso it was confidently stated that the 
sroat inventor, heving now more leisure on his hands, 
had again turned his attontion to his old spsaking 
machins, and that vezy scon the world would be starte 
Led with a new phonorraph which would find a use 
gimost as vuniverscl as the telephonce In due 

tine the new phonograph arrived in this country, and 
tne wondsriul Iixpenvity which has been displayed 

in perfecting it, as woll as the clearness and pro- 
oisicn with which 14 révroduced spoken records, .- 
appeared to justify tha claims in part, if not in all, 
that had been made for it, ITrstoad of she phonogran 
being indented upon a sheet or tinroil that had pecn 
PRS IEE Bay BEE TED BINT IT a nae pend Oe SOE erect 
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This now phonograph. which tre Edison producef was 
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mond other than the cranhonhone shor, deseribed and claimsd 
in the patont to Boll and Tainter, 541,214 in suit, and as 


distinction between | ETS fhe indented tinfoil phonograph 


I have before stated, the article vory corroctly defines the 
; : 5 ee - 

had descended to the level of a scientific toy. It had 

failed to justify the sang: ine expectations which it had 

aroused, On the other hand, tho graphophone, wretch. 


wherein the record tras cut 





and ensraved upon a small and compact cylindor of paper cove 
ered with a flim of wax, that is, tho invention covered br 
the patent here in suit, gave reproductions with a clearness 
and a precision such as to excite the greatest adniration. 
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e 4N adandscned experimant which 
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for ton ysars, wheroas ths record 


record Tas a practical 
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hy 


had dbson laid on the she 
~ cut in wax or vaxlixe material “ras at onca rocopniasd 
as ono of wonderful acctracy and procision, and it oxcitad 
an interast which for the last fifteen vears has been cone 
stant and unabating, oach yoar shoving a largely increased 
mumber of such rocords made and sold, rT sind also in 
the ElLeotrical Yorld of Hoverbor 12, 1677, baing but a Tow 
months after the issue of the patent in suit, an Intorviey 
with lir. Edison in which ho is rapresonted as holding sub= 
stantially the samé opinions as those oxpres3ssd in the quotae 
and 
_ tion from the Engineering Journél,,in which tv. Edison refers 
to his indented tinfoil phonograph as "rr old torr of ten 
years aco", in which he says that "you had to yell into the 
thine and the rosrocuction of sonversation tas often somee 
we thing of a characasuray of sh originale" FPurtner, 9 say” 
that'whils I did rot produce a commercial machine IY made 2 
| Wwory interesting and creditablo attompt". H3 further 
states, that "no ono but an oxpert could get anything in- 
tolligible bask froa it", and * I uysalf doubted whether 
Y should svar seo a perfect phonoseanh, and I dropped the 
‘phonogranh and wont to vrork upon vlcctric Light «® 
Thon occurs this sentonce: 
= emicht months ago I begun laporatory vork upon 
| 4% again, and a month a50 I stopped bacause I could 
sce no further improvement to be madee It is a 
finished machine = wires cheap, cffective, not 


lieble to got out of order, and it doas everything 
¢nat I evor hoped a perfected phonograph might do." 


‘ 
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ww In this last clauss which I have quoted, it will be 

Observed, that Ir. Tdison does not state that ho had brought 

the phonograph to such a dorres of perfection that he could 

896 no further improvenent to be made, but simply says that 

he stoppad because he could see no further improvement, and 

he then paid this very hich compliment to the graphophone, 

or, as he calls it, phonograph: "It does evorything that 

I ever hoped the perfected phonograph micht doe" 

7 | Comparing then the cut, the indented and the dise 

placed racords, I shonld sav that I know of no fiwiavel 

-- vecords mada purely by displacensnt, that the indented 
record was at best only of scientific value and commercially 

' a fellure, and that the cut racord was the first practical 
record that the vorld had ever seen and was roecopnizad not 


only abroad, but in this country, and by tr. Edison hinsol?, 


AS # wellnich rnarfect machina. Without coing into the 4 
~ | reasons why tha tinfoil record vas a failure, I vill briofly 


state that it vas due first, to the fact that the action of 
the styvis indentins the tinvoil necessarily mutilated that 


portion of the record that had immediately preceded the 


i = 


style, and that therefore a correct record was not secured 

| im the first places Sccond, whon in the act of roproducing 
from the imperfect record thus obtained, the tinfoil 

‘ yielded to the action of the roproducer, the indentations or 

: undulations of the record were defaced or ironed out to a 

: larga extant, and that therefore the record failed to impart 

to the diaphragm of tho reproducor khe=aritmatiowsx ever: 

those vibrations which had been imperfectly recorded. 
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CGitucYGLleal giuceess, Lay in tho fuct tat lar roman 
veacord in this itkunier vo aro cnohled to srmrcire.: 
w1dulations whlch conlorm stostantially to the 
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vibrations 


uxre 


Purthoynora, the record 1s 


Porred in ia hetepricd whieh is amechble to and. toes offer suf} 
Ticicnt resistrnes to ciepcl tha dlashragm of vie raproducer 
tO Vibrite is substantial disttation of the vecording dia= 
phrage, and thererora to vaprocuce the sovnds which set 
such recording dlophrugs ia viieation; and in mr opinion, 
the fact that the record shen first abtinined was a correct 
ono, uid Was of cuch a chiraote::. that Lf could be used to 
ficcurately actuate tha sunrodreing Clavhvagm, le tha trus 
pcasen of Lbs Eruat comercial syéed 56% 

wll bs In your .uisver 5o the last question, you 
Ros 25 wh ee ates A id Mgseiod JS one soon stacy 
of & record from Sho quosttoa ef 255 caoncktv So rospoeduce 
the xecordéd seunds; rloass tioslmwuent the ansver already 
given pr a statunont of vour oni:dow cs to the respective 





murits of the three sold mithods mibam: as ineeng of 
GOUumuis, Giving your rousdnic Cor tour conc 
die In Ter Gnptor to hia Lash. sugges J evs 
of a somid record as Geaningy on> Cormed in nvtartaL 
sufficient vacistunce to the sorroducing stvie to act 
tho dlhaphrec wttachoed thorcto. I nov wndorstand 
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you uscd the word "vssord* in vour presont quest on 


sense broud enouch to incivde the provhic or merely 
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record of ths Scott nhonautorrann,. “wath this intorprsta- 
tion of the word “record*, and having in mind solely the 
production of a racord without any quastion as to its suce 
cossiul reproduction, I would conceive it quite possible to 
Laks Aa Vuiy accurate | record a7 the sound waves, and such 
record Might ba though it would not necassarily be a record 
wade by dispiacerent.e Such record world rnidoubtedly have 
the advaitugos oF orlering, very slicht rosistcnce to the 
acvion of the recording siyle, and such resistence as vas 
offered would De substantinily uniform, but it must be borne 
in wind tnat tne oniy value oi a sovnd rocord in the art of 
recording aud roproducing sounds, lies in the coility of 
such recGrd to actuate tre diaphreacm of the revroducer, and 
 beeawnee 7 CTS tinnbielg, & Ao We 

peor: the merely visual shonantos-aphie record he 
nade bY displacing, is an utterly valvelecs one in and of 
itself. I an woll aware of the fact that such racords 
NAaVe Ddun cuploved iu tne wanner descrihad by ss ia his 
Beenen patent 126,215 as a maans wherehy 9a veacord may be 
formed in solid resistans matorial, vhich is then used 

to actuate the vooroduciv@ng diaphnrarme ne stops, however, 
which aro necoscary to trausrorm this non=réesisting pho a 


mauderaphic record into tirex a record af in hard resisting 


- watecial, ure of such a charnocter as +o nine introduce 
| grave inaccitruacics and orrors into the resisting record thus 
| Rr leto— 
1 producsde The records nov ermloved in the meanoyphone, 
Ordinarily awe—m=ron the market, are made suystantially in 
this tz, and choy harsh charactor of tha rerroductions 
@: sccured tiorairom, ulu the excesvdingly poor "quality" 
F -11S- 
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of such reproductions clearly attest the presence of such 
birlue 
inniceuractes. Briefly stited, the RG, syqQuophone rocords 
are Obtained by first tracing a phonautograrhic record 
in a thin filn cf wex on the surfcoe of e metal plea. 
Where ths mosal is "hes e:mosed acid is apniied which eats 
the metel plate.emmbdite This metal plate is then used 
as aneans of sgoctrvine a dis in relief which is ermloved 
Artthir 

to stam the sairface of hardff rlatas. It is apnarant 
that no matter hov accurate the original phonautocraphic 
tracing in thes vary film mar be, the action of the acid 


of itself introduces onrortunitiss for daviation from such 


ocord. mms Larvey nnenlations corrasnont tins, to sound Waves 





in stich rocord 
of an inch, and tha sualler or finer undulations which in-= 
reproduced sotnds 
part to tho wren that characteristic which ve cnll 
Maunlity"® are very much finer. Ths acid in its action uron 
the metal niatea is Lisolo to axt enevanis; chat is, Bi mgr 
eat sidercrs into tna sroove at o1e point more rapidly tna 
it docs at another, and sven if this irresularity in the 
action of the acid is but of tha most minute character, 
it tronld *0 a lavtres extent destroy thoss finer undulations 
upon which "anality"® denends. This irresular action of *the 
acid mav be dvs to the lack of absolute hono Teneity of the 
motal itsolf. The motal plate havine been etched in de- 
prassion it is next nocsssary to secure a plate in which 
the groove in the orizinal metal vlate is represented br 


a ridge or rocord in relief upon another matal plata. 


This again introduvcos orportunitios for doviations from the 
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Original phonawtogranhic record. A die having baen thus 
preparad, it is amloyad to stam the surface of the hard 
yubper disks, “hus fomiung therein tho re@ord rroovo which 
1s to b3 amployed In the actual act of renroducing the sounds. 
This final stop introduces sthll further onportunities for 
departure from the original vhonaviorrsenhic record. 

I an avare that in thus pointing out the ceuses for ths 
fuilure of *ha gramophone records to nroduce a successful 
sound record that I cm departing somevhat from ths scope 

Of your question, but I have cone so to ammhasize the fact 
that before amr of ths records mada by displacing the rmate- 
rial can be transfermad into a record which can be used in 


the act of reproducing sound, it mist necessarily go throuch 


a nunber of steps, govory one of which affords opportunity 
for introduction of srrors and a departure from ths phon= 


Rite hss wasted owiciaaliey aasspade aml JT wish ferthor 
to emphasize the fact that in the art of re _ cording and 
roproducing scunds, 79 ara dtaling vith such minute pro- 
FOrtions that she slishtast variation becomes a matter of 


gserLous ismortence. 


Intcuted Rocord. The inéented record is formed 


by eudbossing the mautsrial constitntire the record tablet. 
Anions can soon convince himssclf shat when a stylo rests 

upon the surfaces of tinfoil or varaffine paper, and acts 
tnéroeupon sO as to depross the sane into an underlying grove 
that the tinfoil or paraffins raver will be deformed or 
displaced not only at the imuodiate point of contact of 

the style therewith, but for a considerable distance 


#]°l=- 


Raymond R. Wile 


ee — saris 
2 “i , ity: — wii sat ee Research Library 
j ! 


c 


—— | 


= ie aa = hie 


a ee 


around such point of contacts fio tintfcil or pararrine 
paper being depressed on both sides,to the front ,and to 

tho rear of the style. This boing the case, when the 
style is in the act of forming a record and has , wo will 
assuns, already formed certain undulations in rasponse to 
the vibrations of the sound waves, and is in the act of 
forming enother undulation or depression, it follows that it 
will necessarily deform the last preceding undulation of 
the record in the act of forming the one of the imuicdiate 
i20NGNt » ane result of this is that every one of ths undue 
dations of a tinfoil record k&rkackimg fails to oierbabiiendi 
accurately to the vibrations of tho record3d sound waves. 
The tinfoil record is therefore lacking in accuracy as a 
record tiithout any reference to what nay rosult from an 
attempt to reproduce thorefrom., Another source of Inaccue 
racy in thea tinfoil record, Iios in the ?act that the ee 
ance @ifsred by the tinfoil to the action of the style in= 
oreasss as the depth of the Iindontation increasos but in i 
graator ratio, so that the lcuder the sounds =a it is 
desired to record, the more inperfect the record therseo? 
will be found; and as Hr. Bdison himself stated in ths 
passage which I have quoted from the Hlectrical Yorld, that 
it was necessary to vell into tho tinfoil phonecrarh to got 
anything at all out of ity it will be readily perceived 


that this very necessity introduced an additional cause of 


45 


6rror. 


Cut or Mneraved Rocord. Tha mothod of forming ths 


record by cutting or engraving the record groove in a solid 
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pody, is a method consisting of Frm ous step and is not 
thererore open to the possibility of the introduction of 
errors at ditferont stages In its foruation, such as occur 
where an attompt is mado to transvorm a phonawtographic 
record made in non-rosistinug material into one in resisting 
material. Purthormore, any particular undulation in 
the record then once rormed, is not exposed to any defomal 
action of the style while producing a succasding widulation 
es imxuiwm is the case in the Rdison indenting ma thod. 
It has been suppesed, and is possibly to a certain aextont 
trues, that the resistance of the material of tha record 
tablet to the cutting action of the style increases in thza 
ratio greater than that of the dépth of the groove, and if 
| introduce : 
such is the case, it trould to thet extent ieuitnes a possibil- 
ity of error in the formation of the sound record. 
Furthermore, eny material, oven that rhich is of a wax or . 
Waxsiike natures, offors more or lass resistancs to tho action 
mont 
of the recording style, and nemkt therefore have a tendency 
to introduces inaccuracies into the record when finally formed. 
That the record groove of the engraved record is not an 
absolutely perfect one, is demonstrated by the fact that 
when reproduced it is lacking in volume and in perfection 
of quality, as I have heretofore stated. But its inac-= 
curacies f¢0 only to the extent that it cannot be said to be 
perfect without destroying its usefulness as & practical 
commercial product; that is, like most products of the human 
mind, it leaves soom for improvement. Whereas the indented 


record was so wholly lacking in the essential charactsristics 
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Adjourned to tiondey Aus, 28, 1889, ll Ai. 
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Aueust 20th, 1659, Jl Ae’. 
Met pursvant to adjournment. 
Prasant as before, 
CnO5S NXAMINATION OF ER, CAMAROW COLTITUND. 

Ko ae Im @ cub record, does the resistance 
incvease with the depth of the cut, aid if », in hat pro- 

portion? And does this increased rasistance int:rfere 
with the accuracy of the record; both thooreticaliy and 
Sunxkks wnen it is used for the purposo of rapnroduction? 

he Undovbtediy a deen cut offers sreator resustance 

to-the action of ths eutting stvie tiem a shallot out. 
It has boon susggasted that the resi stancs to ttc action 
or tha stvls is not in proportion to the depth of the cut, 
but whether or not this is corroct I have navor heen able 
to personally demonstrate. In the act of ranrodnction, 
I an unable to see that tho depth of tho cut waekd or thes 
resistance wilch is cffcrod to the action of the cutting 
style forming the record, would have any effect one way or 
the others; that is, the ropvroducing styles would act 
exactly the sane vay in conjunction with the undulations of 
the croove whether such undulations oifrered greater or les 
resistance to the action of the cutting style “hich had 
formed then. 

XQ 53. Do vou cou:sider that the resistance to the 
cutting styles in a cut racord, is in proportion to the 
amoiit of the material reinoved Ly the sevoral vibrations 
to de commarsd? 
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he I do not. 

XN 54, ‘In your opinion, if the evts formod by two 
vibrations, one of which vrould impart to a diaphram, the 
cutting style attached to which was not in contact with the 
tablat, trices the amplitude of movement that the other would, 
should be compared, vould the cut formed by the vibrations 
havinre double the armnlitude be tvice as deen as the other 
cut? 

Ae As I stated in my ansver to XO 52, it has beon 
sugsasted that the depth of cut is not rrorortionsd to the 
amplitude of vibration of the sound waves which they rep- 
resent, and in the uomaetttion of vour question, the dia- 


phragin would vibrate when the style_is ovt of contseé with 


the record with twice the amplitude in one case that it 
a 7 a 8 
would in the othor. Whethor such ,arplitude would be main= 
tained when the cutting style vas in contact with tho record, 
would, as far as my knowledge goes, be purely a matter or 
theory. I az inclined to think that tho cut corresponding 
40 the greator vibrations vould not be twice as deep as the 
ons corresponding to the vibrations having but half the 
amplitude; but I am unable from my own investigation and 
experiments in the matter to state that such would really 
be the fact. 

XQ 55. #£=Are vou familiar with the French language, 
or in vour direct exanination where vou have spoken of a 
proper translation of cortain French phrases, have you do- 
pended upon information furnished by some ons else, and if so, 
whom? 
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A. I should not regard mysel? as a Franch scholer, 
but I have studied Fronch wid have some knowledge of the 
Llansuare .» In my translations of ths various French 
phrases roferred to in my direct oxanination, IT first made 
the translations myself from my knowlsdge of the Llangrauge, 
and then verified the same by consulting several French 
scholars, emong whon was A BS fowtnee whose expert 
arfidavit is given in this cases in connection vith the trans- 
lation of the clauses rcferrod to. 

XO 56. Do von consider a sound record cut ina 
solid tablet by tha mothed cf vibratine that tablet against 
a stationary strlo, as contredistinguished ‘rom the sound 
record foruied in the mamisr described in the patent in 
suit, to be an equivalent to the sound record of the patent 
in suit? 

A>» In my opinion no such sound vecord as sv’ pposod 
by the question ever was or over couid be wore. Tis 
power of sound waves is so excecdingly feeble that it vould 
be impossible to vibrate a record tablet by the power 
Oobtaincscd from sound waves with such a-curacy as to gata 

oS 
continuous and direct record Seem the tablet. It might be 
possible to obtain here and thers a cut in the tablet but 
it vould be impossible to obtain a continuous record which 
could in any possible way be utilized to reproduce the origin- 


Vtretiy 
al sounds. This idca of seedeett the tablet against a ro-= 






volving disk or cutter is ths one proposed in the patent to 
Rovnolds 257,166, and is one} which » far as I am aware, 
nover got further than ths mere paper patcnt. 
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It is certain that the practical vorld nover heard of it. 
Purthermore, it will appsar from inspection of the patent 
541,214 in suit that the invention supposed to bs cribodied 
im the Raynolds patent - later in date, than that or the 
Bell and Tainter patent in suit . 

XO 57. Assuming that a sound record could ba nade 
in the manner indicated in the question, vould you consider 
such a record an equvivelent of the sound record of the 
patent? 

Ae Such a rscord would bo a record in solid mate- 
rial. I% vonld not, however, in ny opinion, be a record 
which sGurecvonda to the definition of the term *outtins® 
contained in lines 70 to 74, page 6 of the patent, and 
certainly it would not corraspond to the torms of claims 
7, 8 and 17, of the retent in silt, becasse the surface is 
mot cut or engraved with narrovy Lines of irrssular or varicd 
UPS, VGP GaN 3) OS Saad FO DS Seu Ths Paes of ae tprgertoe 
groove with sloping vallis. 

XO 58. Assume for the purposes of the foregoing 

question, that the eutting strle in question is identical 
in charactor with the cutting style of tha patent, except 
that kkxks ths tablet vibrates instead of the style, and 
ths style is Pixsed. No you still consider that tha cute 
ting in question would not be thet describsd in lines 70 
to 74, page 6 of the patont, and that the sound record vould 
not be cut with narrow linos of irregular or varied forn, 
and would not be in the form of an irresular croove with 
sloping walls. 

A. If the style of the Bell and Talnter canstric- 
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- tion was merely substituted for the revolving disk cutter 
of tre Reynolds patent, vou would not obtain any record at 
ali and the davice would be absolutely inoverative, and I 
- have no hesitation in savine that the lmperfect cutting 
action which might possibly bs obtainsd by the Reynolds 
patont, would not occur. The power driven disk cutior 
7 £3 an absolutely essential element in the Reynolds 
device to secure amy cut at allj aid even this, as I have 
i pointed ovt befors, would be ineffective except here and 
there where a particularly strong vibration misht forcs the 
teblet agniust the cutter with surficient force to obtain 
= a cut or mark thereon, but not one «hich wold bo properly 
said to correspond or represent the sound wave which caussod 
wu 
at. 
‘ =O Of. In that form vould the cutter of tne 
Reynolds patent remove ths matsrvlal of tho tablet? we 
¥ Ae I dowbt very much whethsr it would rsiove it 
thers 
at all, though && misht possibly bo a renovah of material, 
it is more than probable, howaver, that it would simply 
, hack or notch the éedce of the strip proscnted to it forming 
said hack or notch by displaccisont of the material, shoving 
’ 4¢ to aither side exactly as if a knife wore dravn edge down 
acre3ss a pileca or sort pinc. 
| X9 60. YVYWould the bottoms of whatever cuts or notches 
aad were made be lovor in ths contor than on the sides? 
Ae Undoubtedly, if the notch is cut in tho ddse oF 
the strip the bottom of the notch would bo further from the. 


edge of the strip than ths top of tho notch would bs. 
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remiktiny action would =6. 
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cut the cane or not, end such expcrimentation is entirely 
unnecessary as I have repeatedly observed the action of the 
cutting style on substances of a much more brittle and less 
fkbrous character than paper, end have found that the eut- 
ting style repeatedly pulls out even such siall fibrous 
particles as the dust that floats in the air, and which can 
Only be seen when a ray of suhlircht falls acress it. 
Inasmuch as ry experience has taught me that tho st:le 
would not cut smoothly and accurately throuch arch delicate 
fibres, I was enabled to state very positively that it would 
not cut throush a material of the fihrous nature of parer. 

xQ 66. vould not this be to some extent a ques- 
tion of the sharpness of the cut'ine style? 

A. Of courses a dull cutting style vould not cut 
paper nor anything else with the readiness that a sharp one 
would, but under the most favorable conditions the power of 
sound waves 18s so feable tl.at the resistance offersd br 
the fibrous raterial sich as paper would absolutely forbid 
the formation of a record in ary way resecbling the vibra- 
tions of the sound waves. 

X90 67. =‘QIs the action of sound waves sufficiently 
strong for it to be nocsible for them to actuate a style 
s0 as to cause it to cut metals s:ch as iron, copper and 
lead? 

A. Tt is entirely probable that there could be 
sound waves poverful enou.h to cause a cutting style to 
make some impression upon a metal tablet, but sound waves 
due to sounds which are ordinarily recorded by the style in 
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the practical arfairs of lifts, vonld not setucte a cutting 
style so as to produce upon metal such as iron, copper and 


lead, a contimrions record of the vyarlous vibrations both 


weax aud strong rhich 70 to make up the sounds, nor could 


ony impression bo made thoreon thich conl? be utilized se 


ag to Obtain a recognizable reproduction of tha original 


areas ol 
JV baba te 8 

“9 63. ‘In vour ansver to 9.4, you quote from an 
lisse of tha Flectrical rorld, dated Noverher 12, 1587, 


which papor purports to quote from the New York World navs- 
paper, which latter paper purports to narate an interbiew 
with Mr. Edison, Have rou any bknovlodre as to whether 
this intarvioy is authentic? and whethor '"r. Rdison said 
any Of She things there imputed to hin? 

fre All the knowledges TIT have on the subject is con=- 
tainod in the quotation hich I mads in rer question 4 vofor= 
red to. 

X90 69. du your ansver to 2.4, you state that 
at the date of that patent, 


wiry, maison was 3s 


an iniienting point 
to levies a mote: = 


vy metallic." 
In a quotation von mks from the specification of the 
British patent 110, 1644, tha words occur, “sometines the 
metallic surrace 1s coppar*®, Do vou understand that this 
copper surface was incanted? 

Ae I don't think thore is iny doubt of 1% whatever. 
Hr. Bdison has stated that ha indents a material; that the 


material is proferably metallic; that gometimes tinfoil is 


used upon a grooved surfaces, and that sometimes a thin shoot 
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7 or lyef cf matal is placed upon a pisce of ~aper having a 
survace of peratvin> or sirilar ucterial, and shat souetings 
tha wuetallic suvface is copyver. Mr, Edison has referred to 

- fmmienting tns surface of tho record meturial in forming his 
recoid. rQ other isang of Pornis a record by the action 
OY sounu VavVes 1s iiantioned, and I therefore hava no doubt 

ee 
that vhere he suyts a notollie surface, sometinss copver, that 
he merely intends to indicate that instead of tinfoil or 

7 lead foil, tiat he uses a corper feil thin enou.h to be ine 


dented as the tinfoil was indconted. His particular object 


in euployius copner foil aprarentiy is for tho purnose of 


a using it da rormsing in olectroe-dsnosition thereon, for the 


purposes of forming « matcig, from which duplicaitss maght bo 


ObtALed « om 
AQ 70. In your ansvor tO Jet, you sa¥, 
| wif the steceine ermeloved in the Lanshrigot phoe 
WOOL "ET B3St. Gna Ts heet Cid 2 Attain’ ware Zi 
~ pane VO Povm a record thorcon with « siric having. a 
bearing surface on the stewrine 48 jargs as that 
gho:n in the druving, the sound vuves impinging upon 
the diaphragm would bo sitiyvely trco weak to causs tho 
s.sde to form in tho sterrine anvthing more than a 
ws few disconnected impressious",. 
, Have you made this experiment? 
Sve i have not. 
XQ 71. (In your ansver to 4.4, you stase snat 
"It was the expcrionca of tnose vho us3sd tng earliest 
form or the. sraphorhone in which rhe record was cut 
upoh a.ar: ond pare?riny tablet that successfvrl reproe 
- ductious could be obtained extendang tip inc thé 
hundyvsds." 
And you also say, ‘that you have seen and neard reproduced 
- wax and pararfrine recorus win y tincs. 
Can you produce any records made on that form of 
eer Raymond R. Wile 
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Saylet. Uren “hich racw shecsssful. reprodyctians have boon 
he . _ a 
2208 <ml Prom witch suceessful reproduction can still be had? 
Ae I hove no otch record at present in my possassion 
and am not sure that I conld cbtain ons from which a Jarge 
— 


maIbSr Cf Pobrecvetions Huve Deon wate, Nick 
AMR 2R AE AK ONE EE at me eke da wom diay es KEKE 7k AX 
- Eniumasinar tac pit qo LintotoEexpene cama sion cores 
Towised ecavacsts witnass to rrocura suoh a 


record, if he can. do so, snd weve it at the 


— 
NOoxt gee tae aps W iY sp « 
mY FR In vour ansrcr to 9,4 vou quote from a de= 
Ms scription of a rhonosceerh in on article published in ths 


Sclicentifze American, uncer the cate of Ivly 27,1878, In that 


ertiole the recercing style is ceseribed as a "needle 


Cie 


~ chissl-shapad, Pilsd off at aun encle of forty-five derrees 


to the tancent of tha drvm, The S.allest darnine nsgedte 
2% t ope Sr Sad 
” How Joss this style dittfer from the style dsscriboad 
in thes ratentsin mit ? 
es Ae ™18 darning neodle filed off at mm -engile of 
forty-five doscrees to ths temsont of a drum, vould form a 
stris which ti.cn talon ty itself misht have a resexblancse to 
. tino: etvle of *he patent In ait, but such: style would act 
as a cutting or indenting stric only if it vere rlaced in 
av 
sha proper position to cut and ee teblet vera nrovided con- 


posed of a material which wus capablic of beinz cut. It 


would act as an indenting style if it wara nlacead in proper 


a 
~ operative relation with tra material capable of being indented 
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Tnasmuch as the artic 


ih 


s roforred to doeseribes < ‘iren having 
wxcoves cut in 1ts surfaces, sald srooves being desoribed as 
"threads" made about a twentieth of an inchs which is ths 
particular kind of a drum described by Ur. discon as tha. 
one provided in his tinfoil phonosraph, maid inasmme) as 
a drum or evlinder this crooved could have no possible uso 
asxa if the tablot wers to ha cuts Furthermore, in vier 
of thea entire absance of aw susceastion of 2 cutting actZon, 
and in view of the fact that tha uate of this articlay vide, 

ar 
July 27, 1673, vas the GATE which tne greatest public inter- 
gst was aroussd in connection with iif, Hdison's tinfoil 
phonograph, I have vorv little hesitation in caving that 
the article reforred to intondad to describe ons Torin of 

, 

the Edtson indenting tinfoil phonorrarh. I do not ignore 
the fact that the article states that the nesdie needs to 
pe *chiseleshaped", and that this shape is of pirticular 
Lpportance, but itt dees not state thet it is umsortant to 
have the needlis chisel-shaped in order that it mey cut readie 
a a A fine-ed:;ed indenting style sould be just as essone 
tial in certain class3s of indtnting mechnines «5 a sharp 
cutting style vould bo in making the enzravad rorm of 
record, Yor oxaupla, if a blunt-odzsd style vore onployed 
to form the iniontations, it 15 evident ‘thas it would be in 
possible for ths style to torn any undulation ‘which was 
narrover, or, moro vrovorly speaking, finer than the edgo 
of tho styls itsolf, mid as many of the vibrations ropro= 
senting over Eimes tones, aro so rine as to be measured by 
the five-thousendth or ten thousandth perts of om inch, it is 


evicent that an indenting style that vould succes srully 
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yecord sugh vory minute vibrations must hare Ineiy 
fine edge, and this not to snable it to cu’, but to enable it 
to indent the toil in corrassondence with the sound vibrations 
If the style useu to indent tinfoil were ground off 30 as: ta 
Present an anple or Lortyerive lasvesog to ths tanceaut at 
card 
the recording siriace, and = suriaco in ths act of record- 
ing moved under the style so that thse unrecorded. surface 
traveled under the hesl of the s5t:16 towards the recording 
edee instead of the recorced girtaae movin; crom tha edse 
along under the heel, it is svidens that the fa:t that it 
was WevBled off ct an angis or forty-five dusrees would 
givs this stylse a smoother rubbing action, and the vory fact 
that it was thon xemmtukexzx ground *o a fine adse would ba 
caleulatad to do what this article claims in general terms 
was done, that is, produca a supsrior record. 

XQ 73, Considering this style with tne recording 
style of the patent in suit, taking then simply by tadmsalives, 
vhat essential differenca, if any, is there betvaen then? 

Ae The patent doscribss tho strle as proferabiy bein: 
formed by turning off the end of & round wire so as to form 
the end conical, and rounding this extremity, and then 
grinding off ono side of the wire to the axis thereof, 
whereas the stvle described in tho Scisntific American artie- 
cle merely staves that a sharp point, sich as a needle point, 
is scround off at ™m oncle of forty-five dezgress to the tan= 
gent of a drum with which 1t is intended to be used. This 
latter onoration vould produce a Style which would not nec= 


essaPily have a rounded point, wd if the description vore 


followed, it would result in a cut across the nicdle instead 
a5? 
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of simply to tne axis cf the necdle,. 

XQ 74. No you consider that the different shapes 
of these two points so formed to be functional, considering 
thom as cutting styles? 

Ae I do not, In ny opinion Bell and Tainter’ Saeres 
daseribed the best for: of stills with ‘hich they ware 
far, aid the one which thov preforrad to amploy, but in my 
Opixion a style made by sriniins off a point of a darnius 
needis at sm angle of fortr-five derrecs to the tangent of 
the surfaca in conjunction with which 1+ is intended toa ack, 
would, if it were properly positionad and brought into cn- 
erative relation with a tablet of ax or wvaxlike material, 
Wark 
ret wt thin the limits of the invention sot forth in the 
patent. 

XQ 75. Whnet world be the shape of ths surface Tormed 

anglisa 


by srinding off the noint of a needle at crerhkinim excent 


aright aisle fo the axis of tne necdle, sar forty-five 


degrecs to tha axis, for instanc?? 
Ne It would be sbstentielly that given bir a 
conicul section of the sano nesdie. 
15 6 Ars vrou fauiliar vith the shape of the crvte 


the 
tins surfaca of #2 cuttine styla nov used commercially on the 


graphophone, and if so, ploass state its shape? 
Ae It consists of o ovlindor having tho ond thoareof 


rounded or cut ont ot an ansle to the axis o? thse cylinder, 


thereby fornins a cvrrved cutting cdse vhich cuts a shallot 


{ 


Grooves vestes Is avprozimately “he-shesoret’ the arc or a 


circle in cross soction. 
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7 AG TVs ioutd the reecordins 3cydes of “hs patent tin 
sult act as an indenting st Lyle if it were placed in proper 
operutive relation with a material capeblo af being indented? 
= | we i think 2% would, but inr idea cf the proper 
@perative relavion would be to have the recerc surface traveL 
in the reversed dirgction sem indenting frou that which it 
wo 


would travel in cuiting; ‘thet is, I wouvle heve the unrecord- 
TL 


ed surfuce pass unmicr the h cl of tho style sd before it 


ds 


~ reacnad tha incauting edve, if I ware seakinj; to indoant as 


a af. 1. 2 TT 4 lie EL = | an Hy a 71 -_ = " =a = = mm = ~ = —_ _ . 
133 thse Ndison tinroll phones: imh, vwhercas, 1? I wers In= 


-tenting to cut a racord nnon a siurrace of vax or waxlike 


-= 
Wavoriul, as in the patent in crit, IT should have the recorded 
suritace nove from chs odsg?e of tha style out under the hsel, 
Lereny presentinze the cutting ede to the material in the 
position to uct most ssroctively ami ucotre the keenest 
Cus. 
~ nt) Te avi YOUs* aANGToP tO Qed, VOU SY In eoyard 
$0 eusauetnet a ustned suusested bir itr, Ddison for maine 
duplicates, 
— 
"] ragacd this nevnod, hoveva, as involving so wumy 
steps as to be imoractical in commercial affairs, 
and an orlozing @® meny opnorsunitiss Por uspariuredsy, 
howaver ninuts, from the actual form of the original 
, rycord, as to nucessurily resilt in a cupliccts record 
so faulty us to be practically nnintellisible when 
reproducsd." 
Have vou ever Zrkadect: omporiasitod upon this methad 
- a ‘ a : é 
Or making a dipiiciuse? 
A» TIT have not. 
X0 79, In vyvour ansrer to XQ +4, in referring to the 
method of duplication described by “ros, you say, 
— 
@159- 
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"And « Turthor reason why 2m accurate duplicate 

vould not De produced lias in the fact thet the 

enbossing or iuprinting action on a soft wire vould 

not give an accurate copy of the lines traced by the 
acid in a motallic plato," 

If the point in the construction namod which vas to 
bear upon the wire, cut Zha or engraved the wire, would an 
accurate duplicate be produced? 

Ae It :vrould not, because of ths Lact that the minute 


wmidvulations formed in thse hurkte2ex heated wire would be 


altered in propartion to the sams undulations as found in 


i) 


the master record, by reason of the contraction of the wire 


due to the cooling thereof. Moreover, if the vire wers 
heated to a point to make it suzriciently som for the ree 
cording stvle of the duplicating instrunsnt to act thercon 
effectively, it wwould not be able to mstain its om weight 
end the result would necessurily bo a deformation of the 
undulations, even if they could b.. cut therein, which I , 
repeat could not be done. 

xa 80. If in the above supposed case the wire woro 
cold during the oreration, would a successful duplicats be 
produced? 

A. Assuming that ths master or originel record 
were a correct record, and that the same could be positioned 
g0 as to cause a cutting style to act in relation to a 


sufficiently fine vivre, and thst tha ‘rire wera backed up 


“by om anvil or other basa, it 1s possibls that a duplicate 


micht have been formed thoreon, but in the absence of a 
statement in ths Cros patent of tho spécific conditions under 


which the duplicating device is supposed to act, it will be 
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impossible to stote vith any darres of accuracy whether a 
record covld or could not be ont . Inasmuch, hovevsr, 

as Cros snecifically dcfinos the style as resting in contact 
with the wire opposite a svall holes in the agate constituting 
the anvil, it is evident that the viro rould not have that 
packing or support sgainst the act.ion of the cuttine stwhe 
which it should have, snd that therefore the stvle instead 
Of cuttings the wire would bond the sate md the finer *hs 


_ exe TA kt 
wire the more neers this bending action would Occur, 
Manifestiv this pendine action of the vire vould be move 
readily obtained if the wire ware haated, and it is ror 
this reason that Cros vroposes heating tha wire by a battery 
Or otherwise, 

XQ Sl. In your ansvor to 0.4 you refer to the con= 
struction illustrated in Fis. 59 of ths British patant 14644 


of tir. Edison, end described in ths spactfications of that 


= 7 x = = ole = -— a 
oe fa Hm 2 es sae ae Lae 


PASSNG, OU Un. PesarPa GO Tid Lsenod of daplicclims: ooo hae 
dlented, you sar: 
"This davice, hovever, is wholly inoporative toa pro= 


duce the res: ov spocified." 
In giving vour roasons for thot conclusion you assume, do 
vou not, that the naterials & which the record is formed 
and of which ths dDlank teblet is composed, huve the sane 
yisldinc ond resisting qualitics? 

A. I assume that they care both maie of metal foil 
in tho absence of any suggestion that thoy are not, lnusmeh 
as tir, Edison has deseribead in this patent his records con- 
stating of an indented mstallifie surface, such as tin or copper 
foil, and dnasouch as tho only desecrirtion of Figure 59 
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speaks oF a "rsindonting device" for inersasing the size af 
sho "lndentations"; inasmuch as it states thet ona noint 
foliows the “indantations" in tho mader record, that is, the 
cylinder By I think it is nerfcotly svident that tr, Batson 
eseribing a record ou cylindor @ indonted in tin or 
other sinller foil, In amy event the descrirtion thee 
even wnen taken vith the illustration, Fig. 89, fails to 
disclose tha idon of errloying a record formed in a material 
offering grentor rasist:mee than the material of the tablet 
upon vhich it is proposed to form the duplicate record. 

X90 62. Metal foilg differ, do they not, in their 
capacity to resist necssure? 

Ae Certalniv., 

xo S53. If the foil of which ths blenk tablet is 
composed in the mechcnism nov under considcration is more 
yiclding in cheracter than the “oil in which the record is 
formad, could. tre rensen “hich. rou sive far the inoporntivee 
ness of the machine be still urred? 

Ae I? the fotl in which the mastor record vas Pormod 
was heavy enovrh to mrport a lover and waicht which the 
foil in which the duplicate was to be formed vould not sup- 


ort, then it} is possible thit the device vorld not be abe 


4 


Olutely inorsrative; but I fail to find any sugsestion 

in tho British patons¢ oe 1644 of 1573 in which this de- 
scription and fisuro occurs, to tha effect that two foils of 
different strongths are to be omployvsd. tforsever, ths 


vory fact thet a hoevy foil ras ainplovrsd to obtain the first 


or master record, would cnormously ragnify thoss varvr diftie 
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uble to ovircore. The heavier the foil, tre less veacnily 

_ vould 2t respong vo the ino vutiug sebton of the atile tader 
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to. in tne articla from the riectriczwzl Yorid, trom, wich 
have hoevetofors quovsd, uere cericaturas ov the oripsuct 

e sound ond to obtain these rocords it was nécessary to yall 
invo: the firsts, 2 SHS WS Une NEG 6f Pete: d od= 
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while eso, *he minute vibrations cenetitrvting overtones 


a are reprasentsd ty aen encesadingeiv fine undulations 
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that the point resting uron the master record would of nseecs- 
sity have to be fine enough to follow these undulations, 
ot ervwise it would sx:ip over and iron out the undulations 
without producing in the second tablet any corresponding un- 
dulation. The result vrould be that you start with a record 
which is imnerfsect by reason of the absence of mmy of the 
= overtones, as all of the Fdison tinfoil records were, ad in 
attempting to make a cuplicate or copy thereof you vould 
eliminate what fev there wers, 
KX 85% Yould mn apparatus of this character be 
Operative to mukaxa copy a record made on the cylindrical 
we tablet described in patent 341,285 vpon another blank tablet 
of the same character? 
A. I am umable to state whether it would or not. 
It is quite apparent, hovever, t at any weight which was 
sufficient to hold the cutting style in prope: opsrative 
relation with the blank tablet, must necessarilv, by reason 
of the great leverage, exert a ruinous pressure upon the 
undulations of the master record. 
sa XO G6. Would this "ruinous pressure” be avoided 
if the point resting on the master record wera ths hall 
reproducing point now used on doth phonogiarhs and srapho- 
phones, and the noint resting on the blank tubl=-t were the 
ordinary "jewel” cutting point now used on both those in- 
struments? 
A. I think it would, because of the gret levorage. 


XQ 87. Referring to Q.85, I ask that again sub- 


i 


stitutine however modern soap blanks for the wax and paraf- 


bi fine blanks. -144- 
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“iourag 1 and 2, but ermloved a revolvine cvlindsr instead 
of a revolving disk. 
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rocordpasseribed in that clain? 

Ae The patent says that "the advantage of this form 
of rasord i3 that it forms an effictant cuida to the ropro= 
ducing style", (7..91-%35,n.1) 

X90 97. Doss the sloping vallsof the record groove 
in ths Peison tinfoil record have thet same Puuction? 

Ae Uo, sirs it did not have eny sich Amotion beceusea 
Edison's reproducer ras risidily clampzd in rositicn smd hence 
could not be guided by the rocord. 


xo/ 95, Wold not a mraove * vith vertical calls 


be aB Squally officiont suide for the veprodtcing style 
a8 a Groove oF oavuri u A VIC shorn 12g 


Aw I think not, bacanse of the Pinch that the rubbing 
point of the reproducing strle is necossarily mada suall 
enough to enter the vorv narrovost Mines of the record 
groove, and in a groove formed with sloping walls as de- 
scribed in tho patent, tho revroductne style would alrays be 


nococssarily contered in the groove witnowt recard te ts 
Lere- 

width or depth | Of tteemome nd being thus centered it 

would be in the idsal operative relation with thse groove. 

If a groove viors sade with vortical rathar tha sloping valls 


dt would necessarily ba of uniform width, that is, the groove 


Would be as wide at a shallow rat of the groove as it would 
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Washington, D.C. 


BL Bowls 


Met pursuant to adjournment and subsequent 


agreenent. 


Present s 
Vhili; Mauro, Esqe, Of counsel for Complainant. 


H.W eHayes, Hsq., of counsel for Defendants. 


My. Hayes continues cross-czanination of Mr.Cameron. 


| | as used in the patent 
X @102 = Does the word "ensraving*/imply a surface 


/Of any special character, and if so, ,lease sti.te the character 
mist 

‘of a surZace which it necessarily/possess in order to be 

i| 


‘eny-raved? 

A= Ido not think that the word engraving necessarily 
im lies any particular character of surface, though I think it 
does Rex necessarily imply thet the materizw#l to be enyproved 

i 

,is of such character as to render the engraving action 


ipessihble. Rroadly speaking it must be we solid materi:l end the 


_patent,in line 10 of wage l,exprescsly mentions thet the invene= 
tion relates to the formation "in a solid substance” ofa | 


| 
| 
| sound-record. 


Xx 4 1035 - Can you describe the character Which a 
| substance must have in order to be capuble of being engraved mre 
| maxdmore definitely than by saying sim ly that it must be | 


(a solid substi.nce? If 80, please do 80. 


A- The patent in suit No. 341,214, ststes that the . 
| 
'd4nvention consists, firstly, and broadly, in the formation of 


-15l- 


rea . ’ a Raymond R. Wile 
LR A — Fn Re a NEN TT cco TOT via 


i | 


*. 
et i. are eee tA, = i 
7 a ' 


ti 


& record by the action of « cuttinj; style which is vibrated by 
the sound waves to be recorded. Without specifying any 
particular character of material in which the record is to 
beceut or ensraved further thun to stute that it is a"solid" 
substance. I do not understand therefore that the patent is 
Limited to any particular ee In my opinion, h«vever, 
ity is necessary that the substance should be Such as to enebibe 
the cutting style, when actuated by the weak force due to 
sound-waves, to cut or engrave the surfuce; and on the other 
hand, the substunce should »ossess such cohesion or solidity 
as to enable it to actuate a reproducing style in reproducing 
te recordcd souds. Whilo the patent does not, in the broad 
sta tenent of the invention, place any limit to the articular 
solid substance which is employed, it does mention one sub- 
stance which it deems particularly ur:plicable for the purpose, 
viz, &@ wax or wax-like material, and under the second statement . 
of invention the ,atent states that the invention consists 

in engravins or cutting the record in a@ waxy or amor: hous and 
slightly cohesive substance. ‘Ye have here a 6,éecific indication 
of certuin characteristics which render the waxy substance 
peculiarly Valuable as one in ~tilch to form a sound record. 
Being amorphous it pernits the cutting style to renove the 
material from the record groove in exect accerdunce “ith the 
vibrations of the cuttings style, whereas if it were af a 


lerystalline nature the chips or shavings would be liable to 


be removed from the groove elons the line of uh cleavage of 
i 


the crystals, or if it vere of w fibrous neature..the fibres would 
offer unequal resistince to the action of the cutting style 

and the style would have a tendency to pull the fibres fron | 
i] 


the substiunce of the tablet rather than cut the same, which 


} 


would result ina rough surface giving forth harsh and | 


undesirable noises on the reproduction. But while the patent 
: thet 
thus points outsa waxy material is by rei.son of its amorphous | 


| | 
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| 
and Slightly cohesive churacter peculiarly adapted tor |the 
form.tion of «= sound record by the enyraving process, IT do not 
understan« rg aint ee thereby indicate thet these churace 
teristics are absolutely essential. The patentees merely 
describe the best substance nk with which they are familiar 


for use in connection with the engraving process. 


| 

| X Q 104 = Do you consider that a record formed hy the 
action of «a cutting style vibruted by sound waves made ina 
‘erystalline or fibrous substance to be a cut or ensraved 


‘record within the meanin;; of the patent? 


A- If the record were formed by the cuttin:; style 
which style acted to remove the materiul from tne surfice of 
the tablet in the form of chips or shavings leaving in the 
tablet irregularitics correspondins; to sound waves, then I 
should certainly reyard such record as a cut or engraved record 


whe thor the material was amorphous, crystalline or fibrous. 


t XQ105 = Do yourconsider that the patent is limited to 
a tablet formed of a material possessing such cohesion as to 
enable it to actuate a reproducing style in reproducing the 
s0tnds resordcsd on 26 oy tile uction or ine cuitin, style 


vihrated by sound waves? 


A - Not necessarily so. For example, a substance mi cht 
be of such character or desree of harness that when in its 
normal condition the force due to the action of sound waves 
would not be sufficient to actuate a gravins style so as to 
form a practical sound record therein; but-such substance micht 
possibly be so treated as to soften it toa point where the 
cutting style would readily act to remove the material from the 
sound groove in the form of chips or shavings, as described be 
the patent, and the material composin; the tablet then subse- 
quently hardened. It ould seem to me quite possible that 
with the sab material softened into condition for thd record to 
be formed thereon, that it mirht not possess the requisite 
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degrees of hurdness to enable it to actuate the reproducing style 
but it would nevertheless be a solid substance with a sound 
record cut or engraved therein within the clear intent and 
meanins of the patent. FPurthcrmnore, I would reivjurd any sub- 
stance fairly coming under the term solid in which a sound 
lweword could be formed by the enzraving uction described in the 


patent as falling within the terms of the  ,atent. 


X Q@106 - Do you consider thut @ sound-record feamed 


made in a tablet composed of paper coated with lumpblack 
‘by the action of a cutting style vibrated by sound wives, 


to be covered by the patent in question? 


A - No air. The style in tnis case would not act 

as a cutting style to remove the material in the form of chips 
‘or Shavings, and would not therefore act in the manner which 
the patent expressly states it mexns when it says cutting or 
l engraving. The action of a style in the lamp-black on the 
‘paper surfuce is merely a tracing action, and not u« cutting 
or um engraving action within the meanin:; of the patent in 
sult. 

On pare 6, lines 70 to 74, the patent very cleurly 
defines the meaning of the term cutting. It says - 
"The term ‘cutting’ i: herein employed to indicite an 
i action in which the ker mtericl is removed in chips, 
i shavings, or other smull pieces - as in ehgraving, turning, 

and the like - and not simply dis,lace d." 
- This is not the action of « tracins style in a coating of 
ep ~ Kor, for while partiches of lanp-black misht possible 
be knocked off or removed from the surface of the peper, 
“nevertheless the wpeneril action is that of displacin« £m or 
| 
| shoving the material to one side in order to expose the surface 


of the paper along the traced line. 


X Q107 = If, in a tablet formed by a coating of lamp- 


| black on paper, the thickness of the coating of lamp-black 
should be greater than the deptn-sttrr amplitude of the 
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= widest vibration 9f the cutting style vibrated by sound waves, 
Would not the style in such case remove the material in small 
pieces within the meanins of the patent? 
A - TI cannot see how the thickness of the coutin,; of 
lakp-black would produce any material alter. tion in the 
| conditions “aS provosed by your X @ 106. The action of the 
stiyte would, so fer #8 IT can see, be the sume vhether the 
thickness of the lamp-black coating was lecs than, equal to, 
Pe or exceeded the sreatest am, litude of vibration of the style. 
X 821068 = Has &@ teblet made of a coating of lamp-black 
on paper any functional Bees difference under the patent from 
= a tablet formed of paper with a coating of paraffine or wax, 
except that the paraffine or wax has greater cenesiveness than 
tho lauip-black? 
! A - A record formed in lemy-black could not possibl’ 
function in combination with & reproducer so us to repreduce 
- sound, while uw record formed in wax or wax-like material 
will cooperate with a suitably constructed reprcducer to 
reproduce sound. This difference it, ae vrvur avestion suse 
ws gesté, due tothe cohesiveness of the wax by which it is 
enabled to actuate the style of the repreducer in accordance 
With the irresulaurities of the record which correspond to the 
wie recorded sound-waves, the lemp=-dlack being wholly wtaxx defic- 
: dent for this purpose. 
iI 
| XQ 108 - An I to understand then from vour ansver to 
- : this last question that the difference in cchesiveness is the 
sole functional difference betivveen the two characters of 
| tablets referred to. 
4 - The particular reason why a wax-like materiel 
is better adapted for the form:tion of a Soundwreccrd by a cut- 
= ting or engraving process than is the lamp-black on the paper 
-155- 
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resides laryoely in the fact that the wax is more cohesive thin 
the lampeblack. I would not care to state that cohesivensss 
is ‘he sole functional difference betveen the tvo churecters of 


"t tablet, th ugh I do not now recall any other difference. 


X 9 109- In your answer to ¥ Q 105 you say that a tablet 

| formed of a material not possessing such cohesion as to enable 
it to actuate a reproducing style muy cone within the patent 
because its condition misht be chunged by treatment. Do you 
considers. @ tablet formed of lerpoteex—- puper coated with 
Lamp=-black which does not possess such cohesion as to enebie 

it to actuate a reproducing style to come within the pat:nt, 
assuming that by no treatment could the lamp-bdlack be so harden- 


ed as to enable it to actuate a reproducing style? 


A- I donot. I am unable to perceive how a sound- 
record could be eut or enreraved in a lam-blacked surfi:ce 
within the meaning of those terms as they are employed in the 


putent. 


X Q@ 210 = Do you have ths this same opinion in regard to 
Sen LUtSxRauy records madé on tablets which hive not sufficient 
cohesion to enuble them to actuate the reproducins style, and | 
which couldnot by any treatment be sufficiently hardened 


fonthat—ur-os to enable them todo so? 


A - The reason why I do not regard a record formed in 


~ lamp-black as falling within the terms of the patent is 
because I do not perceive how a record could be cut or engrav= 
ed therein as required by the patent. I would not like to 
= pass an opinion in regard to other substances without know- 
ing specifically what they were. Generally stating, however, 
r -15 6- | Raymond R. Wile 
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any substance in which tho cuttings style must-@ct would act 


to remove the material in the form of chips or shavings 


would fall within the terms "solid substance" as employed in 


the patent. 


X Q111 =- Ysuxndenxu You do not consider,tnen,thet the 
capacity of the record to actuate a reproducing style, sithur 
in the condition in which it is when the record is mad@,. or 
after subsequent evextnant, hevderine, is an essentlul Kiemxnkr 
characteristic of the record described in the patent, and would 
be earlier use of such a record in anticipation of the record 


described in the patent? 


A- The patent requires that the substance within which 
the record is formed shall be a "solid" substance, and to myx 
mind the reason for this is that such substance is adupted to 
actuate tho reproducing style in the act of repreduction, 
and any record cut or enrraved in a solid material which 
record was able to actuséte a reproducing style so as to repro= 
duce the recorded sounds, if prior in dute to the date of the 
invention described in the patent in suit, would anticipate 
the same, and the fact thiut such record received any treatment 
subsequent to the cutting or engraving action does not appear 


tO me to be material. 


X @ 112 - My question in resurd to the kind of record 
covered by the patent,and as to possible anticipations, was 
directed exclusively to a record that could not actuate a 


reproducing style. Will you please ansver it with thet in mind 


A -=- In my opinion such a record would not fall within 

the terms of the patent xnxs in suit. Purthermore it would 
8 | 
not be & sound-record as this term — in the art of 


recording and reproducing sound. 
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XO LIS = In yeur aus.cr to ].6 of yom alrect exaurinute- 
say in spcaking . 
fon you fi-sek of the record used dy Mr.Rerliner ec.sistine 
= of a metal plate covered with beeswax or ,uraffine thot th: 
wax en.ting is & “non-resistin;; medium". In whet Way, if 


wny does this tablet differ functi: nally from the tablet of 


sa the patent consisting: of payer coated with beeswex or pare ffine? 


| A- It differs from the tablet of the patent in suit in 


| 
that the coating of ,araffTime or wax upon the metul surface 


is so soft that it would be im,ossible to cut or engrave a 
record therein by the ection of &@ cuttins or & greving style. 
Berliner ovtuined his wax couvtings by dissolvin;: the wax or 
paraffine in a suitable solvent wnich was poured over tho fuce 
of tne métaul tublet, the solvent then bein:‘permmitted to evapore= 
ute and le ave an exceédingly thin and delicate film upon the 
metal surface in which the style of the recorder traced a 
zigezals or laterally sinuous record exactly us the style of 
tie Scott phonautogra:h traced the zisezag record in the lamp- 
black. In order t9 enable a tracinjs style to ,erform its | 
office with sufficicnt accuracy 1% is necessary to reduce the 
resistance of tae muterdcl in which the record is truced to 
i" minimum. The sound-record could not be cut or enyreved 
in the Waxy film of the berliner petent, nor cowld the phon= 
uutogra,hic record wnich Rerliner obtained in this film be 
"traced" in the waxe-like surface of the Bell and Tainter 


‘patent No. 341,214 in suit. 

XQi114- #4Ts there any functlonal difference between 
1 es 
the Berliner tablet referred to and the tablet of the patent 
beyond the hardness or cohesiveness of the wax-like coating ? 


A - If counsel will pardon me, I would sugy-est that 
there is a materiul difference between hardness and cohesive- 


4 


mess. One of the Yequisi reasons why Bell and Tainter employ 


| 


— it ' 
ee ae eee 
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wax or wax-like material as a suitubletone for a recording 
tablet 15 because it is "sli:ntly cohesive". I think tiecre 
4s un essential difference between the wax-like coating which 
Berliner employs and the wax tablet of the ,atent in suit 
dn that Berliner seeks to make his wax film as thin as 
“possible and at the same time have it preserve its function of 
=  tnaulatine the tavie+-—surfees-—of metallic surface from the 
action of the etching, acid; whereas in the wax tablet of ‘the 
\patent in suit there is no limit to the thickness further than 
| phat it must be thick enough to enable the style to ; enetrate 
“to a depth equal to the amplitude of the preatest vibrations. 
The reul distinction between the wax-like surface employ- 
the one employed 
('@d by Berliner and/by Bell and fainter in the patent in suit 
‘lies in the fact that the function of the wax in the Berliner 
‘method was to insulate the plate from the action of the etching 
acid, the metal plate itself being the material in whkeh the 
,record was to be formed, whereas in the Bell and Tainter 
‘method the wax itself constitutes the material within which the 


sound record was formed. 


bh 
1 


xX ©4115 - In your answer to Q. 7 vou refer to claim 37. 
~ of the Tainter patent No. 341,288, in which the recording 
,sablet is spoken of as a hollow cylinder provided with a wax 
or wax-like coatins. Do yousconsider that the tablet put in 
~ lavianewoa by the Complainant, see marked us Gomplainant's 
Exhibit iatertoekePtoma Record, is an equivalent of the | 
recording tablet described in this claim? 
A - I do. The zxithidrteak tablet of this exhibit is 
in the form of a hollew cylinder. It has a wax or wax-like 
leoa ting or surface and it has a sound-record cut in said aueiedins 
or surface as may be readily demonstrated by jlacing the 
om on a graphadphone in combination with a reproducer. | 
" XQ il6é - You consider then, that so long a8 ‘he 
coating of the tab’et is wex or wax-like, it comes within she 
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the language of this claim regardless of whether the body of 


the tablet 41s or is not wax-like in character? 


A= Yesssir, the claim does not limit the construction 
to any particular material which may compose the body of the 


cylinder, the essential requirement being that the coating or 
| | 
surface of the tablet shull be wax or wax-like. | 

XQ117- Is this tablet referred to in the foreoing 
question, in your opinion, an equivalent of the tablet des+ 


cribed in claimsl3 of patent No. 341,214? 
| 


| A - Claim 13 of the Bell and Tainter patent No. 341,214 
is as follows 3: = 


| "13. A tablet or body for recordin;: sound vibrations, 
| consisting of a paper or paste board foundation and 4 sure 
face coating of bess-wax and parutfine compou_nd, substan- 
| rially as described.” 


= 


| 
| 
| 
- | 

claim 37 of the Teinter patent No. 341,288, first, because 


This is not an exact equivalent of the tabbet defined in 


said clcim 37 is specifically limited to a cylindrical tablet, 


whereas claim 13 of ,atent No. 341,214 may be of any forn. 


| Furthermore, claim 37 is not limited to any ,articular materia? 


ee er ee ee ce &s yy aes Aen AAs Tyee aes Dee as nas F4 ne is 
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the surfuce coating shall be wax or wax-like, whereas claim 

43 of patent No. 341,214 is specifically limited to a paper or 

pasté doard foundation and to a specific form of wax-like coat- 

7 viz ; & cOmpound of bess-wax and paraffins. | 

| X Qi118 - Has the materiil of the foundation of the 

a ted let described in claim 13 of patent No. 341,214, any fun- 
etional importance 4n the ya tent? 


A- Yes sir, it serves as the support for the surface 


—SS a 


( 


coating of bees-wax and paraffine. 


i 
i 


X Q@ 119 = In the foregoing question I meant to refer to 
- the functional importance of that material as distinzuished 
“16 O- 


| 


t 
| 
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from other mterials for such foundation, as for instance, 
beeswux and paraffine or other wax-like materials. Picese 


answer the question with that in view? 


A - The paper or pasteboard foundation forms the sud- 


‘stuntial body of the tablet in one instunce, whereas the sub- 


|Stential body of the tablet in the other case is formed of the 


wax-like material. Io this extent their 7uuction is the Same. 
There is, how ever, a good many points in which they differ 


such as cheapness, ease of manufu cture, durability, and the 


| Like. 


X Q 120 = Do you resard the tablet of Complainants Exhibit 


Defendants Sound Record as an equivalent of the tablet described: 


/in claim 13 of patent Ho. 341,214? 


A =- Broudly speaking, Complainant's Exhibit Defendants 


|} Sound Record, anc the tablet defined in cluim 13 of the patent 


{in sult are the same, thet 1s, they each possess & Wax or 


,Wax-like recording surfuce. Specifically, however, they are 


different. Complainant's Hm ibit Defendants Sound Record 


does not have & yvaner or vastetourd foundation, end rould not 


; therefore infringe claim 15. 


XQ 121 = +n your answer to question 11 in your direct 
exumination you referred to the classifications of the _ tent 
Office. Ry what cfficer or officers are the classifications 


of that character established? | 


A. Up to within a short time such classification has been 


determined upon by the experts of the patent Office in charge | 


or the varticular classes to which the classification relutes, 


‘the classification veing established by the consent and appro=' 


val of the Commissioner. There has, howver, been recently es- 


= oar 


tablished a classification division in the patent Office whose 


special dutybit is to determine the classification of all the 


_ patents in the office. -161 


ee — 


Raymond R. Wile 


cS oe oe ee esearch Llbrarys 


Se ey ee aie 





a es ae 
——— 


XQ 12. JO you knov Wnat oT°icer or orTicers adopted 
refer 
the classification of the"Talking Machine" art to which you rzfr 


in your answer te the above question. 


Ae Ido not know of my own perronal knovledge, further 
than that the classification was established lone prior to 
the creation of the z:resent clasification division and would, 
ther-fore, according to the then prevalent method of classifing 
eaxinx have been the work of the Patent Offive ex; ert having | 


Talking Machines under his s)ecial dupervision. | 


XQ125. Your knowledce in regard to this clasification 
comes, coes it not, from an ins} ection by vou of the records 


of the jatent Office? 
A. Yes sir the records and the ;ublished classification. 


XX EXTER oe, Jelvendants Counsel objects to 59 wuch of 
the witness’ testimony as refers to the 
record and publisbed documents of the 

Patent Office on the sround that his 


. statements is not the best evidence. 


! xX @124. In your answer to question 13 of your direct 


examination vou say that more than 2 00 patents in relation to 
| 


talking machines have been taken out since the issue of the 


| 

patent in suit. How did you get this information? 

: | 

! A. By counting the ,;atents | 

) | 
X@125. In counting these putents did you notice their 


titles and if 80, can you state as to whether their titles 


>» 63: 
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refer tO phonovraphs or #fraphophones? 


Ae sane of them xrefeyrnd were entitled as improvencnts 
in sraphophones and some of them as improvements in phonoraphs. 
I would state, however, that a wruphophone as such is uw talking 
wachine having a record cut or ensraved in a salid tablet 
preferably of wax or wax-like naterial, and that not infrequent 
ly in the art the torm "phonosraph" is improperly a plied 
to instruments which would more properly come under the term 


"sraphophone". 


XxX 9 


| 


1°25. Can you give any estinate as to hoy many of 
these later ,atents to which vou refer designate the machine 
improvements upon vhich they purport to cover as a phonopraph 


and how many designated as graphovhones? 


i 


Ae I could not. 


* 9126. In sour answer to auestion 14 of your direct 
evuminution, you make a staenent in regard to the way in which 
the patent Office ex;erts regard the invention claimed by 
Rell & Tainter. ™romn wh at source do you derive that infore 


ration? 


Ae My information was  :artially acauired fxrmm throuch 

my intercourse with the putent office ex: erts in the tilking 
machines art, but more particularly from the statement in the | 
Cormissioner's Re: ort which I quoted in my an-wer to said ques-= 


tion 14. | 


| & Q@ 127. Who was this Commissioner? 
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~ X.Q 128. Tn your ansver to question 4 in your direct 
examination you refer to a method of makdayy dupYicates 
Wamee bee by Mr. Edison consisting of electroplating to ob- 

ted tuin a netrix of steel which could be hardened und used for 
im:ressod softer metul. You criticized that plen aud Say 
that it involves so many steys as to be impracticable. 

- Please compure that method with the one described in 3exxx&x 
Vainter ,atent 341,257 and state whether this latter ,a« ent 


does not contain @s rnanv steps. 


Ae The wethnod sugested by Mr. Edison involves Tour 
ste;s, first the formation of the criginul record; second, 
- electroplating; third, hardenin,: the electroplite; anc fourth, 
impressing 4a shect or roller of scfter wetal. The Talinter 
d: scribed in putent 341,297 ci.lls for thres sate,>se First, 
~ the cuttings of the original recoru; sccond, clectropleting 
$n6 same; and third, cutting the duplicate record. Of course 
the minor ste: such as the .-ro uration of the tebict in which 
” {ne xe duplicate record is to be formed, unu the builuing up 
of the backins of the electroplate, are not included in this 
statement of the steps of the processes as they are substentiall 
the :ame in both end ere ne censarily included in the stutemeht 
af: the other steps. | 
| 
x QO. 129% In referrins to !tr. Edison*e method you suy 
that it involves so many steps as to be impracticable in com= 
merical affairs and as offerings so many opportunities for de- 
partures, however minute, from the actual form of the oricinal 
record, és to necessarily result in a duplicate record so 
faulty as to be ;ractically unintelligible when reproduced. 
Does this cbiticism also uyply to the method described for ma- 


ing a duplicate in the vainter patent 341,287? 
164. 
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hie hot to the same extent that it dces in the method 
vro,osed by Mr. Edison. I huve heretofore pointed out that it 
is impossible by means of the invented method to secure a 
practically accurate record of the sunds to be recorded, where 
as by the engraving metnod of the ,e11 & “Tainter patent in 
=. which the method employed hy Iir. Tainter in his duplicat- 
ing patent 341,287, a very accurate record is obtained. To | 
start with then, Mr. Edison xxxkax had a defected and Mr. 
Tainter & practically perfect xmptnxx record. Purthermore, 
while the particular embodiment of his inventive idea specifi- 
cally described by ir. Tainter in his patent 541,287 called for 
the step of electropltaing the oricinal record, the invention 
was not limited to this e,ecific embodiment of the invention, 
Which consisted broadly in utilizing one tablet havin a record 
formed therein to actuate a cuttin, style in operative rela- 
tion with a baank tablet and thereby cut a duplicate record 
in said blank, and this without rerard to whether the original 
tablet or the duplicate tablet was composed of metal of nor. 
As a matter of fact, the method described by Mr . Tainter and 
uefined in claim 14 of nis ,»putent 441,267 is in dayly practice 
in the commercial art and is, I believe, the onl: one thst is 
practiced toany extent in the manufacture of duplicute sound 
records; and in this commercial practice of the Tainter inven-= 
sion, there are but two steps, vize, the formation of the or igs 
mal record, and the utilization of this record in the act of 
cuiting the duplicute. 
: Another important reuson why the du,licate formed by 


“Impressinj:" the duplicate in a softer metal, would offer great. 
| 
er opportinities for error and de,arture fram the original than 
would occur in the Tainter method, a rises from the fact that 

i 


uny attempt to forma soun’ record by the mere displacing of 


oe the material cexrcmrever-be-cs—accurate-we-timtwirteh ncecessari 
ly resultsin tka a defective record; whereas a record which is 
— 1 165. 
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eut or ensraved is substantially free from inaccuracies. 
That the duplicate Tormed by the Teinter metnod is for all 
practical purposes, as good us the rijsinal, is demonstrated 
by tne Tact very few experts can tell whether a record is an 


original or a duplicate terely by hearing the same reproduced. 


* @ 150. Xm Please note that in my last question I refer- 
red not to the method of makin;; duplicates claimed s;enerully 
in the Tainter ,utent, but to the nachine s.ecially described 
in that patent, and also that my question did not refer to the 
character of the ori;inal record to be copied but merely 

BS to the :.racticability of maxing an accurate copy. Meuriny 
this in mind, please stite how far £m your criticism of the 
POLE méthod 48 involving; so inany stey:s and as »ffering so 
minute actual 


rany Opportunitesi for/de partures from the xzkax form of the 


beapangy record, is upplicable +o the Tainter machine. 


i ‘i, It is applcable only inso far as Tainter sug;ests the 
Glectroplatin: of the orisinal record as one of the stevs in 
the process. <Any inaccurucics wi:ht be due to electroplating 
would arise in the Tainter machine as weil as in the Edison pro 
ease. Otherwise, my‘criticisms of the Edison process would 
hot apply to the Tainter ;rocess even when embodied in the par= 
bicular machine tO which the question refers. | 
specially 
eB Dak. You woula consird.r that “tne muchine /described 
in this ;atent shovs a ,;ractica& commercial method of muking 
duplicate records and is the electrical method of reproduction 


described in that patent a commercially practical imethod? 


r 
i Ae The method of revroduction described in that _uatent 


is one to which T have given no :articular attention and I 
would not undertake to state that it was or was not commer- 
i 166. 
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cially }racticable. IT have not, however, ony miewled se of 
the commerelel oractice of tho method. The ther the machine 
exactly as described in the patent is a commercial practicable 
one or not I do not know. The principles involved , however, 
in the method If which this machine is an embodiment , are 


‘gommercitally practicabie ani are in daily commercial use. 
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Washington, D.C. 
Sept. 29th, 1699. 
10 A.M. 


Met pursuant to adjournment. 
| Present! 


Parties as before. 


MireHayes continues cross-examination. of 


Mr .Cameron. 


X 9132 - I call your attention to the grapho;hone No. 
206,468, Type A 7, and also to the answer of Mr.Vansize to 
coe of his direct examination in which he calls attention 
;to various fe atures of merit embodied in the aforesaid 
/apparatus, and states that many of themare show, described 
‘and Claimed in various letters patent of the United States to 
|T.A.Edison. I ask you to examine the apparatus and the anwex 
‘ansv r to that question, and state whether in your opinion 
tir ansize $6 6€Oryvect In Nis: A6a$c «HG EG thet Esser and 
(in cases where you do not agree with his statements please 


istate your reasons for differin; from him? | 


proper cross-exanination ani as not germane to 


any issue in this cause. The machine referred to in 


, 

Objected to by Complainant's Counsel as not 

| 

the question is not before the Court for the purpose 
of determining what inventions or patents are embodied 


| 

therein. Furthermore, the question whether or not 
| inventions of 
| 

| 

| 


_———— 


the/sezid patents of Edison are employed in the said 
machine are not at issue in this cause and testimony | 
| relating thereto 1s so manifestly improper that Com= 
| plainant's counsel has isnored that portion of Mr. ‘| 
| -168- 


| 
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Vansize *s deposition which is referred to in the 
question. Furthcrmore, to answer the question would 
necessitate on the part of the witness a careful 
study of each patent in connection with the prior 
art pertinent thereto and the witness hes not been 
employed by Complainant, or called or examined for 
any such purpose. Complainunt's Counsel must there- 
fore refuse to offer any testimony upon the questions 
proposed until such questions arise in a case 
properly presentin;- them. 

for these réasons the qitness is instructed not 


to ansver the question. 


XQ 133 - I aguin call your attention to the apparatus 
referred t in the precedin:; question which is marked "Defen- 
dant's Exhibit Modern Grajhophme, §.D.0. Bx. Dec.29, 1898", 
and usk you -hether you find that the mandrel or cylinder 
of that a,puratus to receive the record tablet has a ta_ering 
surface, and 1f so whether that feature is shown, described 
end claimed in ictters patent of the United States No. Fa5, 274 - 
to T.A.Fdison, dated July 3lst, 1808, offered as an exhibit 
in this case and marked "Defendant's Eghibit Mdison patent 


No. 386,974, &.D.0. Ex. Dec .29, 1898" ° 


Complainant's Counsel objects to the first branch 
of the question as inmaterial and irrelevant, and 
to the second branch for the reasons stated in 
objection to X Q 132, if the question is intended 
to ask the opinion >1f the witness as to the subject- 
matter, scope and novelty of the patent referred to. 
If it is intended merely to ask what the drawings 
of the patent show and the specification describes, 


it is objected 7 neeeene the patent itself is in 
“16 nie 
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: 6Vidence and is the best and only admissible evidence 


of its conterts. 


{ A- The mandrel of the Machirs Defendant's Exhibit 
Modern Graphophone has a slightly tapering surfuce, and the | 


patent to Edison No. 386,974, states, line 563, jpuge 2, that | 





i 
“this-phonecrenm cybinier ie mate-boltow 
| 

| 
| "The cylinder is mide sli:shtly tapering, for a ;ur,zose | 
ls Which will bs presently explained” 


‘and on pai 9 5, line 10, I find the following ; 


"As hiss been frequently stated, the ;honogram cylinder 

Ls slightly tapering. This is also true of the bore of 
is=el4#hk the phonosram blanls P which are constructed of a 
| cylindcr r, of some hard material and covered ith a 
recor ying surfaced, Sy, Of wax or a Wax-like substance." 
| 
| 
i 


The mandrel shown in Fiz.3 of the drawings of the said 
Faison patert | is a tapering one, beine of slimhtly less diam- 


eter at tie ricsht hand end than it is at the left hind end. | 


| j 
| x Q, 134 = Please answer the foreyoing question, ap ,lying it, 
to the, \following features of the apparatus and to the deserip- 


tions ani dlugrems of the followin.: U.eS.Lvtters putent or Fa. 
Hdissn. The 
-OXsofhne record tablet with a sukk taperin,: bore; patent Ne. 


i. if | i . : — . | | 

\ | | 
f (382 9418 sll | 
o | | 

. The record blank having having throughout the sume coeffic- 


jient of expansion and. moulded with a taperins bore; patent No. 
(382, 462. | 
The cust record tablet with a tapering bore having 
linterna ribs or projections; patent I. 414,761. 

Phe record tublet consisting of a metallic Soap; 
‘patent No. 430,274. 
| The recording diaphrarm and the reproducing dlaphragn 

of glass; patent No. 400,646. | 
| The recording phint with a cutting edge so located as 

I to engage the surface of the tablet at an acute angle; patent 


| 
_|we. it se 


a ge | 
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The cutting point having a curved edye which cuts the 
record in the arc Of a circle and the reproducing point 

i the shupe of a ball; j;atent No. 430,276. 

: The cutting tool and reproducing tool both of ¢lass; 
Lvtient io. 484,583. 

| The tablet and a jewel or reunded jewel not affected 


by chemicals; patent No. 484,584. 


In answerins this question please considcr the above 


referred to features of the a,paratus in question and the 





flescriptions and diagrams of the respective patents and state 
| 
Whether the said features cre in whole or in part described 


or shown in the respective patents? 


The same device last above described; patent No. 393,938. | 
| 


is instructed to confine his answer to what he finds 


| in the specificutions and drawings of the patents 


referred to. 


drical in form, made of was: or a wax-like substance and hav= 


pas a tapering bore, 
| 


praee that the most available surface for phonogram blanks 


tl ' 
and phonograms is one com:osed of wax, fun or other plastic 


Patent No. 362,462states that Mr.Fdison has foud in 





ydrocarbon, but that such compounds contract and expand 
under various degrees of tcm:crature to a preater extent than 
paper und other similar substances and that.this intrecuces an 
objection when paper and the like are used as a foundation, 
hough under ordinary conditions the wax or wax-like surface 
may not be injured by this difference in the coefficient 
of expansion. The patent further states that the object Mr. 
Edison ha@ in view is to produce a phonogram blank or phono- 
Lesa have @ wax or wax-like surfuce and will not be 
subject to the objection of the differences in the coefficient 


| , Same objection as to previous question, and the witnes; 
\ 
| 


———_——_ es se - 


| A- Patent No. 382,418 describes a record tablet cylin- 


ie am, os wel 


_ot expansion and that he accoin, Lishss this object by CONSEFUCES |i Wii 


a ‘ esearch Libr 
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| but not a reproducing tool, made of sapphire and not of glass | 


in> seid blank or phonogrem wh lily of wax or Wax-like material. 
Preferably he mould the entire blank of one wax-like compound 


but states that he may construct the base or backing of the 


, ee 
- ee ’ a ==.» ee eee 4h ry, ai a — i 3 ee dy re! = i * = aves ; : 
8 ae 1 . 
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surface of a somevhat diff-rent misture of wax or wax-like mater), 


jal them thet of which the surface is made. 
Patent No. 414, 761, shows a:id describes cylindrical 
bjanks for receiviny soimd records made of wax or wax-like 
material, said blinks heving internul ribs or projections. | 
patent No. 430,274, describes a pheonogram blank made of 
metallic soap which compound liy.Mdison says are preferred £5 
because of their su verlor amorphous quality ° | 
Patent No, 400,646 describes a dia. hragm for s r-corder | 

or reproducer made of ¢lass or porcelain, which Mr.Fdison says 
he has found to have advantares over mica which had thereto- | 


f orgbeen used by him. 993,968 | 
Patents Nos .593, 967/show¢ and describes a recording point 


"arranged to act more or less obliquely to the recording 
surface* 

Patent No. 450,276 shows and describes a cuttineg point | 
having uw curved edge which cuts the record groove having a | 
cross-sectional outline in the arc of a cirelée. It alsa | 
shows and describes a reproducing point in the — ofa ball 
or the portion of a sphere. | 


Patent No. 484,583 shows and describes a cutting tool, 


| as stated in your question. | 


Patent Ho. 484,584, shows a rounded reproducing tool | 


| or reproducing point, composed of a "jewel" such as sapphire, 


quartz ar garnet, operating in connection with a tablet of 


The recordtablet of the apparatus referred to in your 


| 
| wax-like material. | 
| 
| question has a slightly tupering bore ENEMxaM such as described | 


in patent No. 382,418 and said bore has internal ribs or pro- 


| jections described in j;atent No. 414,761, but whether or not the 


f 
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said tablet hus the same coefficient of expansion throu;nout 





ithut is described in iatent No. 382,462, I cannot say; nor 


| 
| 
| 
I 
J 


ee T state that it consists of a4 mé tHILiC soap as described | 
| | 
dn patent No. 430,274. The recording ind reproducing: diaphragms 
| 
| 


| : Bdison 
| "Coupleananits Exnilodit/ravent Woe 464,585 " 


appear to be of glass as stexted in patent No. 400,646, but 
1 would not state positively thet such is the fact. The record- 
“ line point appears to engage the surfuce at an oblique angle | 
as stuted in patent No. 393,967 and 395,968. The cuttings point: 
: appears to hive a curved edge, but not in the arc of u circle 
| 3 pas described in patent No. 450,278. I am unabke to state | 
| whe ther the cutting tol and reproducing tool are of <-lass, | 
| | i° jewel, or just whet substance they ere composed of. 
| 
“” aac a. ae laa Cross-examination closed. | 
| | 
| | 
| Counsel for Comzlainant offers in evidence | 
¥ | the following exhibits referred to in the deposition 
| \ of the witness : | 
| "Complainent's Exnibit Tainter Patent ilo. 541,287." | 
; | "Complainant's Hxnibit Edison Patent No. 342,419." : 
"Complainants Fxhibit Berliner Patent No. 372,786." | 


| f | 

| i "Complainants FPxhibit Edison pateut No. 484,584". 

| | 
"Complainants Mxhibit Certificate of Addition “eyher 

| French Patent". 


| "Complainants Exnibit Gameron Wooden Model". 


| ( 


} Certificate of Magistrate waived. 
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Met pursuant fo agreerient. 


Nefendant's Counsel states thet he has obtained Prom 
fhe Clerk of the United States CircuLt Court for 
the HWOrthern District of Illinois, a certified copy 
| of the depositions used in the cases 6f the American 
Graphophone Company vs. Bre Yestern Phonograph Come 
pany . an W. CG. Backof, and has heen furnished through 
the sourtesay of the counsel for the cornplainant 
with copies of the recordg and briefs in the case of 
i Anerican Graphophone Company vs. Walentt & leeds, and 
ww that from an exaruinntion of these said depositions 
and record and briefs is satisfied thant none of the 
following points was raised in either case or pre- 
sented to the Sourt?: 
a Yhetner the complainant's patents 541,214 
and 541,265 cover a sound record made otherwise 
~ ; than by the action of sound wavagoon tery orancously 
| vibrating a clitting style. 
| Ae wnetner an unrestricted sale by complainant 
| on its license of the record tablets described in 
| claim 13 of pf said patent 341,214 and claims 1, 2, 3 
and 4 of said patent 341,285 licenses such purchaser 
under said patents to cut copies of sounfracords 
upon them in ths general manner shown by the apparae 
tus used by the defendant anc shown in Gomplainant's 
=. | Gxninit, Dxetch of Poefendant's funlicating Apparat us. 
Oe Whether the copy of smmd record made by 
i | defendant and introduced in evidenee by the complain- 
aa | ant is a "sound record" within the meaning of the 


said patents as not being a record rinde directly by 





! the action of sound waves. _ se i amend ails 
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X 9 68. Please exaiiine the said de ositions, record and 
brie), and state whether it appears from them that any of the 
I (Oe«x2_, 
foresoing points 3*3 specl*icallv sented to the court in. 
anv of these eases, and if, in your opinion, it does 80 ape 


| pear, please point out the passaves in the depositions, 


recordg and briefs upon which you hbase such opinion. 


Ae Fhave examined the papers as requested and will cone 
Sider the points in the orfer stated. | 
a The question ‘vhether complainant's patent, No, S541,- 
214 covers 4& soind=record maids otherwise than by the action | 
of sound=Waves contenporancously vibrating a cutting style 
was distinetly involved in the cases referred to. and in 
every cise where the infringement comlained of was « duplig- 
eate sound=record,. THAS Was necessarily the cease since all 
| the duplicste sound-rscords which have been enjoined, vere 
| yade in the same menner, and by means similar to those employe 
ea by the present defendants, 
‘If you mean to Inquire whether in either of the cases, 
i 
counsel for cefendants arguad that the clxims sued on, which 
| are for articles of manufacture having certain described 
| characteristics, are limited to a particular process of make 


3 ing such article, I am glad to sar in justice to the counsel 


ie 


Se —— a 


\defendin;; those cases, thet they did not nake any such arpie 
jment to my knowlecage. | | | 
Ze The question whether the unrestri ected sala by come 
| plainant and its licensee of blanketrblets licenses a purchases; 
| thereof to manufacture duplicate smund-records, a8 also dise 

tinctly and directly involved in both these cases, and in 

| every ease where the in*ringemnent complained of was the enue 
|facture of duplicate records, since, with the axception of a | 
t 

| | Sew blanks iance by Cleveland Yalcutt, the unlicensed manuface 


| 
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| turers of duplicate records have always employed, in tht 
manivacture, blanks made by complainant or its licenses. 

1 I do not find, anywhere in said papers, the proposition 

that the rurechaser of a blank acquires by his purchase a 

| license under this patent to manufacture a sound record by 


the use pf unlicensed instruiientalities. The sane proposi- 
tion was advanvued in the Walcutt case in respect of machines 


employed in making duplicate records, but not in respect of 


at the last perapraph of page 7, and continuing through rage 
C, whore the well-known case of Holliday v. Nutheson is quoted. 
D4 The question whether the soaind-record made by defen- 


| 
blanks, The arpunent appsars in defendant's brief heginning 
dants is a “sound=record" within the meaning of the patents as 


= a a a 


not being a record made directly by the action of scund waves, 


3 | is virtually a restatement of your first proposition, and I . 
repeat that, in all tne litigation upon this petent, wnereiny | 
some of the ablest patent lawyers of the country have beeh 

eploved adversely te the patents, no ona has ever hefore 

contended that the claims sued on only covered the sound-= 


record defined thereby when made by the direct action of 


record made without the direct or immediate action of sound 
waves, Inasmuch as every conceivable defense possessing a 
shadow of merit nas, at one tine or another, been raised 
against this patent and disposed of, the only explanation I 


| 
sound-waves, and did not cover identically the same sound-= 
can offer for ths failure of counsel heretofore to raise this 
| 


~ proposition is tnrat they were occupied with contentions that 
were at least denpatable and did not squarely dispute a well- 
settled principla of patent law, nahely, that a claim for an 


article or produst covers the defined articlef or product how 
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,ever mace, 
Defencant's counsel offers in evidence depositions 
in the cases of The Anerican Grephophene Vo. vs. 


Jones and the Western Phonograph Co., and it is 


| 
| 
: / 
| marked "Defendant's Exhibit, Depositions in Western 
| Phonograph Co, Gase Re Tne EXe Sept. 29,1899", 
= | Jefendant's counsel also offers in evidence record 
; 
| and briefs in case American Graphophone Co. vs. 
| Yaleutt & Leeds and they are marked "Defendant's 
| 
oa Pxnihbit, Record and Briefs ¥Yalcutt & Levds case, 
| R. Ie Ex. Sept. 29, 1699", 
| 
| 
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CIRCULT COURT OF THR UNITED STATES, 
District of New Jersey.’ 


AMERICAN GRAPHOPHONE COMPANY cat 





- V5.—- “ zy In Equity on Patents | 
ie No. 341,214, 341,288. _ 
U. S. PHONOGRAPH COMPANY. 


| 

Nepositions in former suits introduced by stipulation | 

i | 

. | a8 part of Comlainant's rebuttal evidence. | 


Hrom the New Jersey case: . | 


his Charles S. Tainter, pn. 57-71; 245-279; = 
555=-584, 
2. Andrew Devine, 112-124. 
= Se Bdward D. Easton, 125-143, 


From Leeds & Baldwin case: 


il 


4, Thomas H. MacDonald, 70-85. 7 | 
5. Charles S. Tainter, 184—202. 
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UNTTED STATIS CIRCUIT COURT. 


District of New Jersey. 


American Graphophone Company, : 
Plaintiff, : 
Vs. : In Equity, 
, $4004 
United Stites Phono;s;raph Company, 3 
ot als., Deltvendints, : 


HDWARD D. BASTON, founitie’. 
On September 6th, 1399, at the off ice or the Pre: 
or the America) Graphophore Compary, the parties te 
ontitled cuuse, by their ecuneouive soLicitore, met Tor tas 
taxing of further testimony on opehalf of the conplainagnt. 

Praesent: Philip Mauro, Esq., for the Complainant; 
noward W,. Hayes, Esq., for the defendants. 

Kdward D. Haston, a witness produced vy the cm: sue 
iazty ana who has alroudy been sworn @5 u witness Im this 
enuse, deéposes and says, in answer to interrogaytories oy coun- 
sel for the respective parties, as follows: 

Direct Examination. 

By itr. Mauro: 

1 0. Are you the sim Edward D. iston who hés ai- 
road’ veen sworn 48 & witness in this caus@ cini Giron testi- 


mony ~~ rein for the defendants? 


foe I an.: 
Be Os Have you read ean affidavit «* socorge E. Teowks- 
-j- 
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+ | UNITED ‘STATES CIRCUIT COURT. 
7 “i | —, 
\ District of New Jersey. 
i * Ps , at 
Anerican Graphophone Company, : 
PlaixntittT, : 
wt : Vs. : In Saulty 
\ : 4004 
United States Phonosraph Company, : 
ot als., "Defendants. : 
- —— ee ee ee en ee ee ee ee 
EDWARD D. BASTON, recalled. 
On Sentember 6th, 13899, at the office of the Pr” .aent 
of the America Graphophore Compary, the parties to tox cove 
yi cntitled cuuse, by their respective solicitors, m.* 
taxing of further testimony on oehalf of the compl oc. 
Present: Philip Mauro, Esq., for the Compliiss 
a 
Howard W. Hayes, Esq., for the defendants. 
4 
f 
- | Edward D. Haston, a witness produced by the compseine 
fg¢t, ana who has already been sworn @5 uw witness In this 
Pe ciuse, deposes and says, in answer to intcrrozaytories by coun- 
e | 
= | ; 7 | 
: sel for the resnective parties, as follcws: | 
Direct Bxamination. 
By bir. Mauro: | 
le Q. Are you the same Edward D. Huston. who hés ai- 
ready been sworn a8 a witness in this ciuse nnd given testi- 
~ mony herein for the defendants? 
f Ae I cm. 


* 


ie Q. Have you read an affidavit of Guu roe BE. Towks- 
= | = 


LE —————_— 
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UNTTED STATHS CIRCUIT COURT. 


District of New jersey. 


American Graphophone Company, 4 
Plaintiff, : 
Vs. : In Hquity. 
' : 4004 
United Stétes Phonograph Company, ; 
ot als., — Defendants. : 


EDWARD D. BASTON, reculled. 

On Sentember 6th, 1899, «at the office of the President 
of the Americez Graphophore Compary, the parties to the «above 
ontitled cuuse, by thelr respective solicitors, mo - ier the 
taking of further tes timony on oehalf of the complicsnant. 

Praesent: Philip Mauro, Esq., for the Compliinaix; 
Howard W. Hayes, Esq., for the defendants. 

Hdward D. haston, a witness produced vy the compleaiue 
it, and who has alroady been sworn @5 u witness in this 
c.use, deéeposes and says, in answer to interrogaytories oy coun- 
sel for the resnective parties, as follows: 

Direct Bxuwaination. 

By iir,. Mauro: 

1. 0. Are you the sane Edward D. Kaston who hés ai- 
voady been sworn 48 & witness in this cause ind given testi- 
mony nerein for the defendants? 

Ne I am.. 


Ze Q? Have you read an affidavit of George EB. Tewks- 
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bury; ontitled in this cause, end which hus bcor iptroduecc 
jn evidenco on behalf of the defendarts, verified or bearing 
date May 1698? 

Ae T have. 

Se Qe In said affidavit the Tollowing statement is made 
referring toa settlement of the litigation in this Court 
between the Amocrican Graphophone Conpuny as Complainant, and 
the Edison Phonograph Works, Defendant: 

"This settlanent was made with the intention tizit the 

United States Phonograph Company should have tne ripnt 

to carry on its business undisturbed in the séuc manner 

as heretofore, and to make and sell reccrds, oGtn oripi- 
nal and duplicate, as theretofore, without 1. terfcrence 


from the plaintiffs' patents." 
And also the following statement: 


"It was my understanding and that of everyone come cited 
with the litigation that such ay arrangoment hid neen 


reached." 


Please state whether or not you had any part, and if so, what ¢ 
part, in the settlement referred to, and also stiite wnetner or 
not the stetanents quoted in my question ere correct. 

Ae I took an active part in the settlement in ques- 
tion. The statements quoted are not corroct. The United 
States Phonograph Compary was in no way @ party to the settle- 
mont; no individual connected therewith appourod or was con- 


Sicered, nor was the Compary in ary way considersd in the 


sett leinmt. The sottloemont was entirely between tho American 
| ae . 
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honoe-rrp : 


1 Compary and the Edison Phonograph Works. 

4. Q. Please state whethor or vot that settlement 
had any relation to articles manufactured by aiuy concern 
other than the Edison Phonograph Works. 


Az Tt had not. 


De Qe State whether or not that settlement hadi ay re-. 
lation to the manufatture of duplicate sound records, whether 


by the Edisag Phonograph Works, or by any other concern or 
individual. 


A. The settlement had vo rolation to the mumifac ture 


Oo: duplicate sound records, wor was it claimed so te hive 


by -the Fdison Phonograph Works; on the contrary, it was vnder- 


stood not to include duplicate sound records, which vere 
later the subjoct of special negotiation, with the result 


that a license was issued by the Amorican nraphophore Con- 
; — 


a 


puny to the Mational Phonograph Company coverinjg duplicate 


somnd records, 


Ge Ga Please state what the practice of the canaplain- 


aut company has been with reference to patent marks and urti- 


cles manufactured and marketod boy it. 


Ae Such articles have been uniformly marked 


Ty. " 
"Pat ented, 


with the date or dates of the patents. 


Counsel for complainant, under stipulation heret crore 
made, offers in evidence the direct téstimony of tis 
witness, given in the former suit e@ejpinst toe Uni ted 


otates Phonograph Company, the see to be marked "Con- 


Plainant's Exhibit, Easton's Deposition". 


Direct Kxuminaticn Closed. 
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CROSS MZAGINAT ION, 
by Mr. Hayes: 
oat i x @. When was the deposition, offered in evidence, 
; Ae February 134, 1896. 
= 
mo xX Qe The use of the present tense, then, im that 
depoition, refors to that tino? 
Le Yes. 
— 
Oo % Ge You are still president of the Ancricen Graypnho- 
rhone Compauy and the Coiumbia Phonograph Company? 
™ = Ae J cun « = 
4x Q. During what periods were you in the ousiness 
of being a shorthand reporter? 
— 
Ae From. L872-to 1888, JI think. 
5 x @. In what business did you becane ermyiieced in 
- 2 
- L3cBa? ™ 
he The talkiny machine business. 
, | 6 x Q. Do you remember when and where you yirst suw 
= 
cn Edison Phonograph? 
Ae I do not remember clearly. 
| ce Oe Please state, as nearly as you can, when wd 
where you first saw one. 
A. JT saw the Edison Tinfoil Phonograph in Washington, 
~ but I cammot fix the dato aiccurately. 
8&8 x Q. When end where did you first see the Bell and 
Tainter Graphpphone? 
her Tn Washingtq, I think on the Z3lst of March, 1887. 
oS iQ. What type of machine was that? 


-‘-., 
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Ae Jt was & laboratory-made macnine, with uw tapering 
mandrel, and using «a cylinder the recording surface of which 
I think was canposed of somo form of beeswax Haid paralTine. 

LO x Q. What shape was the tablet? 

Ae Cylindrical. I should add thet I alec duw disks. 
The disk was made first, I believe, but I happened first to 
see the cylinder. 

Lh Se iQ. itn anéewer to question 3 of your former deposi- 
ticn you speak of it as a practical machino. Noes that re- 
fer to u cylindrical tablet or to a disk? 

Ae The machine I tested frequently had a cylindrical 
tibleth. 

la = Gs Who showed that to you? 

A. Mr. Andrew Devine, first; I think Mr. John H. 
White was also present, end perhaps Mr. James 0. Clephance. 
Those three gentlemen then had charge of the machine. 

y | 

LS XX Qs You also state, in answer to the same ygrestion 
3, that you became financially interested in it. What uo 370Uu 
mean by "financially interested"? 

Ae A stock company was in process of organization, 
and J sibpscribed for ard took all, stock they would ;ive me. 

L4 Xx 'Q What company was that? 

he The American Graphophone Company, 

Ih x Ge In answer to guestion 4, describin;; the differ- 
ences between the original phonograph and the ~-raphophone, 
you speak of ona Edison Tinfoil Phonograph. Did you aver sco 
or eximidne an early Edison phonograph using a recording mé- 


tertal other than tinfoil? 
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a A. No, not early in the sense of precedines the -renho- 
phone. T saw many such ai'ter the graphephonec. I do not 
vaderstend toat such a machino existed. P SEV OR GH Gk Di. 
= * 
LG & Qs In wnswer to «cucetion 10 you stite that there 
was one method of rocording und reproduciny: scunds it the t ime 
w you guve this deposition. 
A. One practical method. 
Lv x @. At that time were not sounds recorded by jdis- 
7 | 
Placing material of the tablet, end ufterwards makin: tre re- 
cord permanent by etching, and from that form reproducin,;; tie 
sound? 
, Ae I think no such method was thon in use for the 
purpose of Kieeiedene reproducing, sounds, eda TI thirk not for 
= practical purposes. 
16 x @. Was your knowledge at that time of the taikine 
machine sufficient to _ormible you to speak positively sbout 
- U 
that? 
Ae I think so. 
C Le Xx In answer to vwuestion 14 you speek of prupho- 
phones being in practical use by shorthand reporters. Do you 
Know whether any such machipes are now in use in this country 
" for that purpose? By "such machino&s " I refor to grephopkcnes 
now manufac tured by the complainant. 
As Many such are in use by shorthand writers , 
ew 
ee 3G: Oye Can you ;jflve tho names and addresses of wy 
shorthand weiters at the present time using such michines? 
~ Ae by ceforence to records I couic furnish many arch 
names. I now recall, as conspicuous instiwices, the ovrvicial 
nn fhe 
Ss 7 7 ees 
= , i 
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= roportors of debatos of the United States Sonata and Nouse of 
Representatives amd the principal Court stenogreéphers of 
Washington, New York, San Francisco, anu other citins. I 
mi,;ht add that gvaphophones have been continuously used in 

the United States Senato uid Nouwze of Ropresontatives im wak- 
ing; up the official reports cf Congress sinco tho virst mu- 
chines were available. I give here a list oy other shorthand ” 
reporters now using graphophones, including the munes and ad- 
= dresses of those I have referrod to Tn this answer. 


Ste oft et 
‘prs 
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ad. X Oe In your answer to question Pl yi speuk oF 
evaphophones having a solid mandrel tapering to nolc the cyi- 
jnder. Are those machines now in cxistence? 

Ae Yes, I think thore aro some now in oristence. I 


siw one recently. 
an & Q. Can you produce one of than? 
he IT can. 


oo x. De Where js it? 


A. In the factory of the American qraphophene Company 


at Bridgeport, Cor, I think another jis in the United Stites 
National Museum in Washington. 
ta! 


24 x Q. In answer to question 25 vou sey that 3 ou hid 


at the time the deposition was given a number of records made 


on the cylinders referred to i» the prececine questions which 


had been reproduced a number of times and were then nine yours 


* 


old. Hive you ary of those cylinders now? 
| 


Ae JT have, 

oo KX Qs Can you produce then? 
Ae I can. 

no x Q. Where are they? 


fre I do not know just where they are, cut JT em : 


el site 


tney can be round; they ure probably stored away in my rosi- 


MOT! Ce. Possibly they are in Washington. 


Defendanté' counsel asks the witnoss to produce sonc cf 


these cylinders at such time and pl&ace &s6 are convenient 


i] 


before the closing of the testimony im the case. 


Complainant's counsel states that, as a matter of accomo- 
=o 


eas 


| i 
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eo ee 


aation to defendants’ caunsel, he will cndeuvor to uc- 


cede to this request, but will not undortake to dao 80. 


at x QO. In answer to juestion “5 you speak of tho iad- 
vantages of the use of the gruphophone in the metter ov dicti- 
tion. T ask you whether in your business at tho present time 
you meke use of a pgraphophone for dictation? 

Ae Invariably. I have dictated in no other way 
since the graphophone was availuble.. TI used for that purpose 
tne First laboratory-made machines that I could procure. 
J have dictated probably on covery business day since the advent 
of tne first graphophones, with the exception, of course, of 
times when I was away fron the office, and @il my cictation 
has been given to the jraphophone -- the last within an hour. 

en ot 0. In answer to question 26 you give the prices 
that defendants paid for their blanks at the time the dcposition 
was g,iven, and the prices they received aftor musicul recoras 
hud been made on them. Are the prices as given then correct 
for tha present time, if you know? If so, pleusé@ stiute. 

lhe We aro making vo sales of material to dervendarnts 
at this vine, except at catalocue prices, which are the retail 
prices, éna Eevadonn hiy-hor for olanks then the prices named 
in the answer referred to. 

oo X Qe What aro the current wholesale prices for 
olinks? 

A. Tne wholesale prices of blanks vary according to 
the quantity purchased. The list-price of unshavod blinks is 


twenty conts, on which discounts as high as Tifty percent are 


Jver inder extraord inary cireimstinees; usuidly a lower ¢dis- 


ai) we 


= r ' . é : a entree een 
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it 


oA 


count. 


50 x Q. What wro the current prices jor the ordinary 


musical record? 


Ae The lowest list-price at which musice? recorde are 


now sold is fifty cents, or five dollars per dozen: the 


niynest, I think, four dollars per record. 


ol x Q. What is the maximum discount riven on tne 


rifty-ceént record when sold in large quintities? 


Ae In a very few instauees, so few as to be extruordi- 


nary, I have know of a G@iscount as gfreat as sixty percent 


mts ee : 
she regilir maxiwew discount to large purchasers is 7ifty 


rercent. 


l 


on x Os In answer to question 27 you refer to corrve- 


\sponcence betweem yourself and defendents' 


mf é 


coun sel, jiir 
Frelinghuysen «2d my self. Have you copies of that corre- 
spondence? 

Ae I think all of the letters are alreucy in ev idence. 
of x Q. ' Please dictate to the stenofrapner that cor-= 


respondence . 


As The correspondence is as follows: 


Pie 2 
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New York, Aomad fh, 1505, 


Seyi ii. Revan, Pres, Graonopnone Co., 


«4 : Vanhdweton, D. ¢. 


Ths Trhdlbed Staten Phonogravn co, of Nev Jersey, a clavnt 


OT WIN, 46 APHIS bo CGonhienoe the MamMivacture of PRHONestubD Cy Lanicon, 


¥ 

{ 

: 32° 2° 39n be Aone without bringing down wp0Nn their nvads 9 patent i)tae 

| SE uon apis. Ghey woud pe wiabla to WAthnALAnr. 

>| 

Tne early Cvlinder vaternias owned bv vour conbanv are, 15 

i ol 

- 
Pis.wwibeid, outside of anything held bv the North Aiworiesn Mronospapn 
60, 4941 avlinders can be Made unror them Without 1n anv wav anv 


. the North Anierican patents. 
Any informotion that vou esn give we in this regard both 


han 0 the Polutioms of vour conpany with the North American, «nd to the 


WMLAber: GF vour oetents on sylinders, will be anyrectlated and Itsy lead 


-= 
Lc én areaticeanent ratually beneficial to reur caupany one to the Unaven 
Se eRe GOs 
| Yours tmi1iv, 
1 G. Frelinghivseil. 
endevsenent—- " Abr. 26 / 98 
a “\n rs 4 rs an tdan 
al 1671. DAY re or N Watt take AG pion". 
~ 


| 
+4 
} 
] 
| 
% “f ; 
= a ss eae teas so = = 
cs a — 
” Yi 
a i 
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TRELAGRATL 


HWARK, M, Jd. May 13,/93. 


ie Ue HASBTON 


/ © 


COLO, PNONO, CO. YWASHN., VD. 9 


ee + ah 
ad “asa = Pa et 


vo. Know hionday. Havefnt seen Mr, 


Ve ue BHERGOW. 


1; 


XV OS. 


a 


a 


31 Tii8., 
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| hae ie V * J & Warne mos) Pd 
hey UAlted States Prono. Coe, 


te an ET 
MOVER» We uly 


i tolegrapned you to-nlay asking when the licsense was 
: ‘coaired, ant nave vour answer stating that vou wlll let 


= = 7 ae tne me Mas ae a = 
eS AG GI? Orne, 


¥ 1 “Ony the cesnaton with a view of expediting matters, iv unlerrtanding 


wii BNA vou. waited at ath the Garliost} peorsible moment; and that the 
ches Eerie o Pp P itive Liss? ee sinmly *j PA Ea to of 5 ae WIS Aense Loney 7 pale. 
= BA ATL One! Lit tty Weg aed 4)1 OPOer Ff fe VQ eRe ALONG AS pay fe. Bo ar 
= L none to shoy vm very soon the m.icnins abou. which 
wo ¢tuiked, A synecinen is due neve now; and if at arrives on ondsay 
AND. ins all sarhth Io may bring it to New Vork. 
— 
Youms trmiy, 
Me De HADRON. 
bi 
‘ 
— 
] 
i 
—_ ™ 
- - \ 
- | ii 
- a 
‘re 4 
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- 

| 

_ 4 

= te -. yer 
| ee my wy 1B9% 
- me if # = 0 o Yrol ‘h rate bate men, 

_ 7 eel | Tw *% Ca 

HO, Lied) 2 ORGs A y 
Hey MORK GLE. 

] 

: 

| Dey Sip 

4 


nen I left Me, Hayes the form of the lisense as vel 


L BE 
| 
$4. mays! Wad cee eal NOT, 1) abr 41 13 
f a Siligss wo tibea tS YR" ay Peec Wy Le ten sy ase ilis» 
4 

. * 4 * = ate te 7 ay ‘ led . a te " r a 7 — = a me 
| ts Afhvor davine the novsser pefore cue Boat an Pecelvane 
| - , 
ses Ve “sy 4 eh ar. ys, Pee 4 . se ga ee " Tank Tag - oa) a ea ea a ec 
ay TNoOwity to make the License On pavinent of Bie Havanese Lee siivenn. ot 
| 
| 
| ‘ = = Ls z = <.™ .* ie ‘ z . a * poe & j La. = oy ; - 5 ane ae : sa | aa ' 
: Mwhusls A Selesesauned He. wMWGTaeNn ali anked wher the Liovnine VAN Ceshent. 
~ Pee oy aR ae ee Wiae mien. V2 VaErped,s, Ate “ern Km snared SREP SES SIR Se 
+, Shethd ie a | = ae pe # it Mn wa! A tet 3 er 4 i] - | é icles - ig om f Ca ee ee ae = b # 4 


Lf 


My, limerson sdvices me that Mr, Haves and vourself will 


> i; . fe eee ae | | “a 
SSIS? PLS LP, 


Pl3ase let us know your wishes in the matter, 


Yours truly, 


| 

j i 

j 

1 

| 
i 

\ 

q 

J 

1 

= r . 

a 
a 
- 
i; 
- 
— Fie 
-= 
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NMVALTC 


THELEGRA M, 


le: he euty LO. July 1LOth 


Care Colo Phmioerxranpn co, Wash ). CO. 


L3G 


Gai you not sive us until Auzust lst to pay dieunses fee. Hr, 
ivoas avay and f dont know where; he inside no provision Por wae money 


a 


wifore douviong and. Left. wunexvectedly. 


— = _ nee 


stoic = 


7 —————— 


Ve. He WMERSON, 


qa Se 
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ns Ve ii, Milereon, 


ee | 
0% 
mE 


lianazoasr United States Phono, 


HO, 91 Oranre 5% 


- ba rye Fe 
e] LL whe f’ 3 9 af 4) . 


BBs 


°? 


Howark, Ne. Js 


PHONOsT spn ovlinders. 


Dles.efind convy of the license for the meruitacture 


wd 


t 


Your “ly, 


MERICAN GRAPHOPILONE O0., 


By FB. D. BASTON, PRIS. 


os 
La ra iT 
a 
i § 
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ee ei 


}? 
4 


Ve He RM ORS UN 


JL Orange Ste, 


ThLEGR A mM, 


Fie 


)). 


Po oyviient must be made at onse Af license is expected. 


July 31, 1893, 


Master “Washington. 


' Raymond R. Wi 
Research Libr. 


r a 


5 
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V 


United States Phono, 


r 


H. 


a0) 


Wmerson, 


r ar 
OO, VL OPInge Stes 


We 


Va 


ee 


5 : 
Pid rae dN Ne t' » 


r 


GOe, 


AUP, Bs LASS, 


telegram of vesterday was cMly received. 


We SsAALL ecxveot a DrOnIDL xr 


Yours truly, 


malttance,. unless our negotiate 


Ke 


J), 


WASTON , 
GewsePeadl. banAker. 
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NHVARK, jig of 


aa 


ye 


ie Ws 


HAS Yotwened 





TELEGRAM, 


HAS dy Qh ’ 


ty ri shn » nD o (} 


Is 4 = = _ 
Ni8 a.m. and I shall seo hin SVL 


Le 


=, 


- 
i 
All Dives 
re walle 
| 
| 
| 
| 
/ 
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x Q. Where vid vou meet Mr. Prelingnuy sen? 


€:1 
wt. 


A. At his office in New York City, ut his request. 

on xX Qe Was the form of the license, which :'q_ stiute 
WES Ap eeed Ts roduced to writing? 

Ne Yes, sit was reduced to writing. 

o6 x . Please dictate it to the steroprrapher, 


i It jis as follows: 


ms a ee 


Raymond R. Wile 
Research Library 


= 
Si AGREE T insade the aay of Mey, LEC betveon 
$id AM™RLOAN GRAPUOPHONE COuPANYs Ov Washi san, Disteist 
of Columbia, party of the first part, and “he Unitod States 
— 


7 1 Pr | hee ee rm T eee ee ag is = ope al "Ls 
VuOnNgrEep Conponv, of Nevork, New dorsev, courtyw of the 


sacond, part: 


= WITWNSSETH: ‘hie © a Fi: erens i,2a%4 Lays Pik Sgt oni Etc 


United States, mvibers 341,714, — 341,488 Tom Tiwrevencnts 


ivi Talking Machines, were duly LsReuce. enc ep gree 10 the 
— pr aoe r 2! + m=, * cep © : 
ALG, oarty of the first vart, srs 
; WEERNAS The party or the second Dart As Gesixrecis oF 
i 
= wah mew Bon ie aturins Or liiers Aa ining Said. VAL OF. oe ES Se ee 


HOT MRP OR, the parties have agPeal as soo, Lois: 


Jee Ene varty of the Linst nart hereby Licenses ani. ere 
Dowers wae Darty of tae sesond Oart to taanitseture 50 4iotks 
- Pacvo-v or Tactorles in the state of New JTorsey, wit nos 


PI ~ Thy, 
elsevhere, during the time hereinafter soesified — Phono= 
a 


yrapn Ovlingers containing the pewented lnievoveadents, ana 


tor $0 Bell the sane within the United states, 


oe The varty oF the sesond part avrecs GO Make full 


Vi tile BPeturns to the party ar the farst oupty, Wwitar oath, 

‘ toon the tenth days of Jan, arid JULY in each vear, or all 
yhonorzraph cvliiiders containing the vatented tlhnrovemonts, 
manwrastnrel py thea during the six wontin preeeding tas 
first of January and July. 

: TIL. he oarty of tha seemid part arreesn to nay to the 
* Co * é Vv 

* party of the first vart tventv=<five cents ( Ad 4) Ag 
license fee, woo0on. ever ohonot apn evlinier unnurnovured , 

= aa Se re == a 

—_ 
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DY HE sald party of the setond yvart sontaininge sai wetant 
aney yy YOVOUMIIT GES » PHOVINAD, Gil ey Le £40 a ee ie Pale wes vy Bd 3h e 
aivanse we the first dav of anv nionth, or otherwise orid 


Hil ilvyaieea, a digoount of Srrerntvetwo snd one-nal? ( 7° T fies. Z) 


GOutS Yar ovlinder,. snaall be mode Yeon sadd Low Cow toe wre 
of S2id money sand guarantee of inamifatiwwe, daring the voor 
ena: Jumo 30, 1894, and that theresfter the tirenmt vor 
ndivance payments shall be t:venty-three ( 23 ¢) eontys ver 
SV 1iivier .-.. 


a 
* 


Liid. ; That the said party of vhe second part arrees to 
Yay as advance license fee not less tnan 41,605, on ov 
Nafore the first day of Julv, 1893, and this license shall 
~wnereunon take effect anc a further advance liselse fee of 
150.00 9n o» before Septenber first, 1893, and a like sam 


oy. or before the: first of enchmonth therontier mutil ani 


including June first, 1894, 


Ve It is matuaily understood and agreod thnt this iicerse 4 


ae — on 


¢oes not authorize the manufacture of oyliniers Tor grap 
'YINONeS.s 
VI. It is imituallv unilerstood ard agreed that anv ad-= ) 
msde | . 
vance psymrents snali be food "nd valid pavjients under tris 
license until exnausted by the manufacture of cylinders by 


tie salad varty of the gecond vart. 


VII, That the party of the farst pert laivy terminste 


the lisense by servine a written iotice unon the vartv of 


F L 4 ‘ 
: baat 


ct 


second part et any% time that the party of the eons Heys 


= 


snnill fail to hoke ‘returnae or te rehkhe PeyMenit er acbeeyise kyr, 


= 


re herein provided for, thirty-days after the davies hero 


* 4 5 4 = : c ‘ - a * =" i or ie | rt "= Pm i oh 5, 
Nuded, said party of the seocrd part shail iiobs Lcvevor, be 
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=" Pr 7. 


=n 


pe ti 


daisehsrged frou anv liabilitv to the wertyv ov the fiesbh oart 


ror aliy license foc dio at the time of the serving oT said 


Novice. 


IN WITNESS WHERTWOL? the parties above: nemed nave 


hereunto set their hands this dav and veer firs, 


= a z i 
“FP ay PLT wtrkhs 
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= 
= o7 x Q. etate Jn a general way what this licuise was 
ior’, 
he In) & general way, it was a license to permis the 
. manuracture of blanks. 
H8 X Q. Aro those bl@nks the tunlots that aurea coverca 
hy the two patente in suit, 341,214, and 341,226? 
a A. T think so, 
OF XX Qs In your @«newer to wuestion (8 you speak af 
marking the dev ices made by the canplainant. Are ‘the 9lank 
- 


tablets made ard sold by the complainunt marke# "Patented", 
with a reference to the patent? 
— We Yes. 


40 x Q. Are they merked in any other way? 


Ae Yes. 


41 xX Q. In what other way? 
Le They are marked with & prohitition of their use for 
making duplicate sound records. 
— 
42 x Q. How lovy has the canplainant pursved the plan 
of marking the blank tablets sold vy it with a proniviticn 
- arcainst the mekipy: und using of sound reerrds? 
he I think since about Jume 28, 1896. 
4 KX Qe Have all the blank taolects mace ani said by 
— 
the compléaivant since that time down to the present time con- 
tained a prohibiticn apruinst their use for m&kirg aiplicute 
- sound records thereon? 
fe The blanks sold ny the American Graphophorec Conpany 
nave been so marked. 
= . , % 
4a x Q. In that answer cdo you include those blauks that 
vere sold by the Columbia Phonograph Company, tau which were 
-) 2- 
" 
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meanuyactured by the Amoericun Gruphophone Company? 

Ae Yos; yut the mayner in which my uwnswor is frianed 
is intended to exclude salos of planks after the factory 
peckages are broken; I do not know what then tukes place. 

The original sales are made with the blanks 50 jiadrizted. 

49 X Q. I understand you to say, then, that wll packuces 
of blanks manufactured and sold by the Amerilecnn araphophone 
Company, poth to the Columbia Phonograph Company en others, 
have on the original packares a prohibition of this churactor? 

Ae Yes. 


46 X We Can you give the oxact lenfpuuge of this 


nrohi vition? 


Ae The language is as follows: 


"mhese Dlanks are sold for use only with machines lLicenscd . 
by the American Graphophove Company, wae must not be 
used for making duplicate sound records." 


47 x Q. You speak of cri; inal packages. How ravy 
blank tablets could one of the se original packases contcin? 

Ae Usually fran 125 to 150. 

48 x Q. How is bis notice put on a package? 

hoe By & Printed label. 

49 x Q. How is that label affixed to the package? 

Ae By muci fare or paste. 

90 x Q. JT understind, then, that this label is rot 
witach ed in any way to the slank iteelf, but only to the out- 
side of the box in hich the blanks are originally ‘snipped 

“tas SiG Lfaetory? ; 


a* 
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# 


Bin It is not attacned to the blank iteclt; i would 


ve difficult, if not Impossible, to so uttach it. 


use of this label since June, 1898, is derive 


on 


Lx. Can you proaguce one of these Llabois? 


he T produce the label. 


Defendante!' counsol offors in ovidence the lebel pro- 
duced by witness, to be merked "Defendéuts" Exhibit 


Complainant's Label, September 6, 16S9." 


a. ee Se ay a =. 


These blanks are sold for use soaly with 
machines licensed by the American Graph 
ophone Company, and nutist not, be used 
for making duplicate sound-recor rds 


_—-— — — + 


Se ————————— 


me & ‘Os Mr, Easton, your information in regard to the 


from other 


t= 


persons, is it not, and isnot a matter within your crm per- 


sonal Knowledge? 


t 


fe 


executive officer. 


the It is not a matter of my personal knowled su. 

bo «x From whom hive you received this’ Juformution? 

Ks I received fro Rdat Ton aus to the approximate date 
f the print ing of the label from the manager of our printings 
ortice, #wnich is located in our factory at Bridgeport, Connec- 
ieut; and as to the label, frun tho factory wmunager and the 


fa x Q.. Would the factory mimager de auvle to tastifry 


of his owm Knowledge as to the use of this label? 


al = 


Ae If you mean to ask whether he could say as te every 


packave, svhen-ny unewer would ve no. He could testify, f 


fr 
i! 


shit, te 60 the rule of the factory mud to its OLSOvV AN CO 


cnoralily speaking. 
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Do I 0. Who have boen tho managers of your Tuctory at 
Bridgeport, Comecticut, from June, 18698, down to the Present 
time? 

Ae Mr. 7. H. MacDonald only. 

96 xX fe. | Referring buck to my quosticn ae to the mark- 
lngzt Of the devices inade by the Amorican Grephophon o Company , 
at hat date wore the clank tublets of that Compu iurkod 
with the word "Patentod" and a refarenco to tne patent, or 


nackings of that zeneral character? 


Complainant's counsel objects to the question as immater- 


J&@1, as blink tablets are not Involved in the resent 


P 
ry 


ooalll 


& 
ee 


u 


L 


Lie T ern | not able to answor accurately Tron inaemory, 
out J cén say generally that this marking hus beew done Tor 
several yoars. 

of X Qe How has this mark becn mauc upon or attached 
to the blank tablets? . 

Re By a printed labal attached to the package. 

8 x Q. Has the complainant aver pursuod: the plan of 
placing this notice on the cylinder itself, so far as you know? 

A. J think not. It would be difficult, if not im- 
possi hle. 

nO x Qe All the tablets made by the American Grapho- 
yhone Company are sold to tho Columbia Phonograph Company, sro 
thay not? 

le They ure. 

50 x Qe Are you familiar with the businass of the FRes- 
eS Colwndia Phonozraph Company? . 
Shs 
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A. I am, 

ol x Qs In the disposal of these blank tablets by 
she Columbia Phonograph Company, are they sold by the Company 
in the original packazes, or ure the packages broken before 
they «are sold to the pu blic? 

Ae Almost always in the original packages. 

62 x Q. Does the Columbia Phonograph Company sell 
these tablets throujhout the United States? 

Ae Yes. 

64 xX Q. Ig tho Columbia phonograph Compamy, of which 
you weak as the Compary through which &ll the product of the. 
Anerican Graphophoyve Company is sold, the sume Colunhts TPnon- 
Ofraph Company that received a contract about 1888 or 1889 
from the North American Phonograph Company? 

Aus Tt is, so far as opsrations are concerned in llary- 
lend, Delaware and the District of Columbia. There is more 
tnan one Columbia Phemopraph Company; or rather, J should 
say thera 1s a Compiny known as the Colunvia phonosrapn voni~ 
pany wiich operates in Waryland, Delaware and the District 
of Columbia, and another corporation, knoyvm as the Colwioia 
Phonograph Company (general), which operatss throuphout the 
world, 

64 x Q. Ig the Company which takes the entivo autput 
of the American Griuphophone Company the Colwnbia Phovojrraph 
Company operating in Maryland, Dolaware, ard the District of 
Colunbia, or the Colwabia Phonograph Company (general)? 


hie The product of the American Graphophone Compeary 


- 


sold in Marvland, Delawaro, and the District of Columbia, is 


sold by the Columbia Phonopraph Compiny; all its other pro- 
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duct 35 sold by the Columbiu Phonograph Company (vugareb,y 3 
separate corporation. 


65 & Us Under the laws of what state is the Colunbia 


Phonograph Company (gmerul) orgimized? 


‘Ag Under the laws of West Virreinia, 
S56 x Os And when wasthat Company incorporated? 


ie JT think in Way, 1894. 

G7 x Qs In my subsequent questions I shidl refer to 
the Cojumbia Phonofreph Company operating in Muryvland, Nelia- 
wire, and the District of Columbia, as the Colwibia Phonozranvh 
Company, and to tho other Company, with a similar nema, as 
the Ganeral Company. About when did the seraaTE Phonograph 
Company receive a license from the sorth Amorican Company? 

Ae J think in Jarary, 1889. 

68 x 9. Vas that license first granted to you aud 


afterwaras assigned by you to’ thet Company? 


tle Tt was; but my recollection is that affersvards the 
North American Company Licensed the Columbia Phonograupn Tom- | 
nuiny directly. 

69 x QQ. Does that Company now act under that TPeewse 
from the North American Came? 

he Tt does, It paid for the license for its entire 
torm, and has successfully avin tained ro itdetentes under that 
license. 

70 * GQ. Under what patents was that license granted? 
In answerins this question pl ouse character ize the patents in 
a poneral way. 

Ke qenerally speaking, all of tne natonte covering 
phonopraphs taken out or owned by Mr. kdison; as to ¢ rapho- 


") ’ ———— 
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phones, the Compary had such a license ug the Morth American 
Phonograph Company und Jesso li. Lippincott were ublo to sive. 

Th, KE Qe Has the Columbia rhonozratii Compary since 
that timo boen selling; the output of the factory of the Ancri- 
can 6 Graphophone Company under that license ? 

hie The Company has been selling a portion ov the out- 
put of the American Graphophone Company, out not under the 
license, inasmuch as the American Graphophone Compiny was not 
a party to the license. | 

TA & Qe Through wnat portions of the United States 
hasythe Columbia Phonograph Company sold, and vhroun What por- 
tions of the United States does thé Columbia Phonog rep: Com= 
pany now sell, tne articles manufactured by the HNdison Phono- 
graph Works? 

Ae T think only in Maryland, polaware, and the Dis- 
trict of Columbia. 

TH X Qe Has the Colwabdia Phonograph Company any license 
from the American Graphophone Gompany other than tho one al- 
ready referred 10? 

Ne The Columbia phonog raph Company has no license fra 
the Anerican Graphophono Company. The Columdia Thonorraph 
Company buys the product of the American graphophone Company 
end seall.s it again. 

74 X Q. Has the Columbia Phonopraph Company any ex- 
cslusive contract with the American qraphophon o Company oy 
virtue of which it alone is entitled to sell the cutput of 
the American Graphophone Company in the torritory ahove ro- 
ferred to? 


=, 3- 


SS 
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SE ————— 


co My dJmproession is that the Colum)di 
Canpiigy Aas no contract with the 


I cammot recall one. I will say that there uo busines 


usares Fhat are ostablishod bv tha fuct 


followed for a lonj: tine. 


To X Qe Pleaso state the relations beatw 


%ween the fynerieca: 


Geaphophone Company and the Columbia phonograph Comneany, 


fia The American 


= = - 
Of Dh: ee 


ipital stock of the Columbia Phonosraph Conmniny. 


76x Q. Then, as 7 widerstand, all the 


ab 


stock of |3 


Columbia Phonograph Company, except 


14 Phonograh 


S 


-t that they heve been 


Grapnophone Company ows nearly all 


“ne 


so much as is necessary 


tO maintain the legal orgimization of the Company, is owal 


tne Amorican Graphophone dqompany? 
A. That: 1s true. 
Ch oe Os Does this state.of affairs also apply to 


Colwabhia phonograph Compary (general)? 


A. Tt docs. 
res 3 OU Then; in effect, doth of these compani os 

simp2y business mothods by which the American qravhophone 
pany puts ite product bofore the pudlic? 

A. They are soparate corporations having, complote 
Co Lipo’ 7 
epee Gxistonce. In the division of the business at 
present the American Graphophone Company manufactures ari 
two Colvwnbia Phonograph Companios sell. 

i? x= Qs Does the Graphophone Company make wiut are 


known #8 rocords? 


x oe And I presume that those records, lLiite (1 


=L9= 


= Se, 


i Rt QO 


are 


Aer ican Griaphophons Company 


oe ? 


Com- 


ct 


4 


r 
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rest of its product, 


companies referred to? 


uve prasented to the puolic 


. i" ‘ 
uy ine ty 


Ae Yes, 

gl x Os, Are these rocords ori; inals, o- duplicc: 

or both? : 
ive HOtTNs 


f 


f 


fi a r 
Sao ON i ey @ 


6r 30 Qs How lons has the Americs:n Graphophe. 


deen making duplicate records for sele to the puolis? 


A 


ie For nany years; -I caimot state exactly. 


Co 
C2 
co 
es 
ab 
ae 


G7 x 0. Can vou toll whether it mado Gwileat. x 


as early as 1892? 

Ae Ht did. 

G4 x 0. And were those riado at that tic sold to sno 
pupliec? 
Oo Pon 


Ae They have been so sold as long as thoy hia: 


ie fi. 
Oo XX 0. i presude that the duplicate records. fire. sade 
= : . i 1 
were Inferior in quality to tnose now produced :: t 


sile *o tne public was largely influencod, as to mai. 


tie aehnaracter of tne duplicates that were able tc de madc. 


Se gS eee SE 


- 


plicatas 
punlice ? 


Ais 


B7 xO. . Ti 


eyes 


= a 


C () ‘f had oe j ct 


= 


Te , 
Pook Leia & 


Phonogreph Company, 





—s — 


Phong raph 


Undoustedly. 
x Q). Did the Columbia Phonograph Company maiko du 


w 
in thp years 1892, 1693, ond 1894, for sale to the 


4 


I earmot recollect without roference to data. 


the testhnaony in the former sult between 


4 | 


52 parties reference was made to a sale of records voy tne 


Phovwograph Company to iir., Tewksbury, acting, for the 


a 


Gonpauny, amd also to Ho Uniteud ot. 
1494 a7 


which bévan business... re 
é a 
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Can you tell whethor any duplicute records were sold to Rhir. 


Tewksbury, acting for the Kansas Phonopvaph Company, ana 


whether aug duplicatos were sold to the United States Vhonomrauph 
cananny ? 

he I ‘cammot tell at this time, and I doupt if I could ye 
ascertain. 

Sa «x 2. Try our answer to cross-quest ion 62 ty "our 
testJmony in tne former suly between these partiss rcererence 
ismade to a thousand blanks sold to the United States Phono- 
graph Compamy, upon which they were to place records ad re- 
turn .%0 vou. Can you state whother those records so inde and 
returned to you were orijinals, or duplicates, or noth? 

Ne My recollection is tnat they were ord were to hive 
been originals. The United States Phonograph Compiny at that 


Pe 


time was making and solling original records, as I know by a 
visit to their premises and observation of their work on a fow 
occasions;: But JT have not at this moment am Independent 
recollection of the particular records inyguired =e 

G9) x De Did the Columbia Phonograph Company deal ex- | 
~ tensively with the United States Thonograpn Company prior to 
the conmencoment of litigation bot ween than? 

te The two companies had dealings. The businoss was 
al] amaallin those days. There were a number of transac tions 


ootwewm the canpanies. 


90 x 0. Did the Columbia Phonograph Company sell talk- 


~ 
ing machines ayd supplies to the United Stites Prenogram 
Compinry in the your 1694? 
5 Ae Provably. 
OT Ht: Qe When you say probably, is the Gouvot In your > 

-21- ; 
“si a ee f : Pe rere -- Te 7 
Tf 4 . ‘ 
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mind as to the dates, or as to whother siailos of that charactcr 


ty 
were made by the one canapany to the other? 
A. I am speaking without oficial reeurds, ind ry 
“ recollection as to dutes is at this samewhnat resoto period not 
exact; but there were transactions botvwoen tho conpanics on 
; severul dates. 
y 97 xX Q. What was the character or th ese transactions 
Oi which you speak? 
* Ae I recollect sales oy the Columbia Phonograejh Compuny 
of musical ratorde Lo the United States Phonograph Conmpiay, 
I think; but there is sane conivusion in my mind becuuse of 
= the fact that Mr. Tewksbury, who was the individual sicalir, 
represented at one time the Kansas Phonograph Company, and at 
another tine tne United States Phonograph Company; possibly 
: both companies at the sane time, 
93 x q. Were those musical records 0 thr ch you speak 
7 made on blanks made by tho American Graphophone Company, or 
purchased fran the Edison Phonograph Works? 
Ae T am unable to state, and think it would now be im- 
ri yossibla to ascertain. The Columbia Phonograph Compiny 
bourht blanks from voth sources at the time of the transaction 
in question, if my recollection serves me rightly. 
: 94 x Q. In your direct examination put in ev idence by 
the complainant you give a list of persm@s who use the grapho- 
- rmone, md in answer to a cross-question you divide those 
nanes as follows: 24 persons not connected witn the Anerican 
| Geupnophone Company, 8 cormected with the Company as ofricers 
i or stockholders, and 2 as employes, Have you data oy whicn 
you on desi,nute which of these namos ire roferred to in.this 
* spocializati on? | | By _ =2a= 
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a ee ennaniaamen sa i” 


A. It would at this timo be wifficult for me to do so 
accurately, but I think even yet T cun indicate certain of 
the persons naned who wordhot connected with the canpeany. 

95 x Qs T will ask you to make this indication so fer 
as possible, imd also to pfivo, so far &s you can, the ad- 


dresses of these persons mentioned in your auswer to quest ion 


oa. This information can be furnished by you at your conven- 


ke 


icnce ang added by thu stenographer to his transcript af this 
testimony. 


The information here called ror follows: 


eer 
mY i_ 
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Traction, 


D $a 


firey Devine, 1n°136%6. official roporter of dsbates 
or the House of Kepresentatives, Washington, D. Gs 3 thon: guid 
now stock holdor and director of tie Awerlean Graphopheins Co,: 
l44 Rroadway, Now York Caty. 

Aaron Johns, then and now shorthand reporter, “Yashin- 
ton, D. CC. Then and now stock holds", 

"d1lian erbers mialth, then snorthand reporter, 
“ashing ton, 0. C. and stock holder’: now treasure of the 
American “raphophone Co. and Columbia Phomorpreph Co., 148 
broadway, New York City. 

Miss Ida Tiewis, then «nd now types iter, operator, 
fashinzgton, D. C.; No connection. 

Mise “i. CO. Qlavton, typewriter operator, then an 

sn loye, now no official connection; address cere of 73°. =rnunk 
Dorian, ner husband. . 

iy. Frank Dorian, then an emplove in a minor cxepacity, 
nov manager of tne European Department of the Colunbix PHONO 
rrapna Cos, Gen'l, o4 Boulevarde dss Italiens, Paris, Prencs, 

Miss Julia N. Camp, then a small stock holder end 
an e:mlove; now married and livin in Weshington, 9. C.. T 
do not recall her married name. 

Mr, dere Me. Auliff, then an amanuensis in the ‘liouse 
of Seppecentabives, Veshinetom D.. €.3 mo cosmeoction; C do 
“of know his present addr 

lr, D. WY. Brown, then and now an officiel renvorter 


of debatas of the Nouse of Representatives , Washinston, 


De. %C.; then a stock. nolder; now no connection. 


| 
pre A. GO. Welch, then andi now en official revorter 


of the louse of Representatives, Washington, VD. ©.3 no -can- 


ie. Op} PP... Austin, tne and. now 2 Vashnine ton. journalist; 


no connection, 


lr. George C. Bain, then and now a Washington journel- 
ist; no connection. 
Hon, W. C. ?. Breckinridge, then a member of trea 


a — + ; a ee ee ee 


Raymond R. Wile 
Research Library 


— 


4 


ar 


ee 
Mouse of Kepresentatives ; now livine in Fentucky: no connect- 


Mr. Chapin Brown, lawyer, of Washinston, D. C.; 
then 2 stock holder; now no connaction, 

Miss Trace @: ralg, typewriter operator, Wasiiineton, 
D. C. 3; no connoction, 

P. V. DeGraw , then manager of the United PYeSS, 
Vashington,D. C. with no connection; now manager of the 
Philadelphia office of the Colwnbia Phonograph Co., 1037 
Cnestnut Street. 

ir. Benjamin Durfee, then Clerk of Cormittee wn 
Minanece, UJ. 5S. Senete and a stock holder; now seme «4d 

Mr. Chas H. Poster, then and nov patent attorney, 
“asnineton, D. C..; no connection. 

Mr. Smith D. 8rv, then a Yashinztton journelist;: no 
a aan do not know his present address. 

My. Se Jd. Gibson, then a Washineton journalist; no 
connection; do not know his present aaddress. 

Prof. G. Brown Goode, Director clational l’useur; now 
dedeased; no connection. 

lr. Be. Y. Hanna, then emplovred in one of tne '. &. 
Departients in VYashington; now Secretar: of the Philadelphda 
aAxposition; no connsction, 
ifr, Curtis J. Hillver, then of Washinzton, D. ©.; 
no connaction; do not knoyv his present address. 

Prot. . D. VTornaday, tnen of the Tetionel luseun, 
VYashington, DPD. ©.; no connection; now of Buffalo. 

we. Ae Be. Jonnson, then and now Cnisi Clerk of tne 
Lipht tiouse Board, Washninston,, ). C.; no connection. 

Tir, Of De. Ladow, then an amp} love of the Arricultural 
Department, “Yasnington, D. C.; now employed by thr National 
GramBphone Company, tiew Yorke City;.no connection, 

Non.: Samu@l R. Peters, then Member of Coneress from 
Vansas; no coinnsction; present address unknown. : 

Mr, #. T. Peters, then emploved in ths fApriculturel 


Vepartment, WVashine=tonl, D. ©.; no connection: present addreu: 


unknown. : 
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stock holder; 143 Broadwey, New York City. 


States Senate; no connection, 


lir, James (. HKice, then Examiner, Patent Uftice, 
Washinston, D. C.; present address, New York tty: now stock |. 
holder, 

Mr. Chas H. Aidenour, then and now a stock holder 
and a shorthand writer of Washington, D. C. 

Prof, C. V. iiiley, then iintomolorist, Apricultural 
Department and possibly a stock holdei'; now deceased, | 

Prof. ©. D. Walcott, then of the U. 5S. Seolopfical 
survey; no connection; now JU. 5S. Natdonal Iuseun, Yashington, 
yD §G, 
Mir. KE. 3. Wipht, then a journalist of Wasnington, 
). O.; No connectiog;snow deceased. 

Prof. Thos. Wilson, then and now of tne Smithsonién 
Institution, “Yashington, D. ©. and a stock holder, 

hirer. M. 3. Lyle, then and now an officer of the | | 
company; present address, 143 Broadway, New York City. 

wie, Ht. il. Barroll, Lawyer, Chestertown ,/]ld; Stock 


holder, 


Mi. KR. F. Cromelin, then and now an officer and 


Kugene Davis, then and now an employe of the United 
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OG 3 i. In your answer to question 3 of your prosent 
doposjtion on your direct exanination you referred to a li- 
conse +0 make. duplicutes, which license was granted oy tho 
complainant to tne National Phonograyh Company it a dite 
suvseqient to the sett lement or the former Litigation bet won 
the Complainant and this defendant. No you refer to the li- 
consa under patent $41,287 already introducad in evidence DY 


the Nefendant in fhis casa? 


OY SE Ole Between whom were the nerotiat ions in regerd 
to tne settlement ‘of the former Litigutiony between the com- 
plidnent and this defenda t andthe Edison Phonorraph Works 
carried on? 

Ae I know of no negotiations for a settlement to 
which the defendant, tne United States Phonograph Company, 
was a nar ty. 

96 x Q. Please auewer the balance of this queston 
whiecn refers to the settlement with the Edison Phon og aph 
Yorks. 

he The negotiations were carried on vetween tir. Rich- 
ard N. Dver, for the Sdisq@) Phonograph Works, Mr, rhilip Mauro 
fov the American Graphopnone Compary, and myself. 

ao: oe 1G In your answer to question 18 in vour deposi- 
tion in the former suit, you refer to an exhiovit marked 
™Mefandents!' Hhihbit Complainants Ozokerite blank." Fs that 
exhinit «a blank of the same character as the Ozokcrite Grapho- 
ypnona blank introduced as an exhioit by the Compluinent in this 


CasC? 


ce Assumins that ono was Totroduced, it wis probably 
Bite 
J 
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avout the same, as there was only one genorul type ot Ovokerita 


blank, with sane very slight variations in composition, colo 


Ty 
KC 
RH DTRACT MXNAMINATION. 

By Mr. Mauro: 

lL r-d Q. Is the uso of the graphophone ror practical 
business purposes confined to shorthand writers? 

Ae No. 

2 Ted Q. Can vou stute geonerally somethin, of the oxe- 
tent of its use by others? 

; Ae The use of the graphophorne as a substitute for tne 


numen amanuensis for the purpose of receiving dictations is 
maining: quite rapidly, and vory mary more machirs @re in such 
use than when my previous deposition wus fiven, I recall 
several large canmnercial houses in each one of which there is 
a plant of $0 to 50 graphophones, ad the number of ousin 
heuses where smaller plants are installed is large. 


Rig—-OROSH MXAMIN ATION. 


By ifr, Hayes: 


L rec Q. What is the type of graphopnhone used oy the 


commercial houses of which you speak? 


Ae princiaplly now of type C, the latest product of 


our Tack ory for canmmercial purposes . But mary of the hou ses 


in question continuously use smallor outfits of earliar mike. 


2 T= GO What types of machines wore those. you refer 


- = 
te Lt 


as outfits of ear lice make? 
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7 Ae Gonerally speaking, all the types that to Ancr- 
foun Greéphophone Compary has made. The use joes badr many 
years in many cases. 

5 r=c Q. What type of olank is used by the cone rcial 
houses of which yo speak? 

be ine Leaes. product of our factory. . 

. 4 r-c Q- please describe the character of that »olank. 


fie It is a solid blank of the same canposition as 


that used for musical und other purposes, put it is Longer and 


thicker, 


5 r-c Q. I understand, then, that it is &® holloy cyl- 


alt 


inder made entirely of one composition. 


Ne Yes. 


6 r=c Q. In leneth it is about six inches; «xd, 


with the exception of its l@ath, it is in pemeral eppexnrence 


the same as the blank at present made by the Edison Phonograph 


WOK 8? 


Ae It resemoles the blank inade by the Fdison rhono- 


mraph Works, except ais to l@eth and thickness. 
| 


= eer Gl How does it differ in thickness from ‘ne vlam 


now made by the Hdison Phonograph Works? 
A. It js a little thickor. It is what is known as 
sreat many 2m 


. the Kconomical blank, because it can be shiveda ¢& 
times, “nd holds a great many words. 
~ S r-c Q. Is this blank of the same composition as the 
plank mamifactured by the complajnant for musical records? 
Ne Yes. 
— 
G9 r-c Q). Please state in a general wey the character 
of tne components of the composition? ° 
= 2 G=— ene 
a raat 
= . j ’ . . 
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A. Genorailly tho blank contuins stouric acid, ozokar- 
ite, J believe, end ceresin, T am not uw preetical blank- 
INelier, «na therefore cannot arsewer the question vory “ceurate- 
Lis 

LO rm; Qi Pleese give the nares and uddresses of the 
comercial houses which, you state, use the raphophone Laryrely 
in « comercial way. 

A. IT now rec#ll Swift and Co., the meztmen; “heir 
headiyuarteors are, I believe, in Chicago, but they have hou sos 
throu, hout the United Statec; they have avout sirty machines 
jr) Use, Sears, Roebuck and Co., of Chicago, hive uwout Vitty. 
houteanery, Ward and Co., of Chicugo, have about eG SIE 
number. Marshall Field and Co., oF Chicago, have a largo 
plant. J. V. Farwell and Co,, of Cniceapo, heve a larrce plant, 
es has tne Westinghouse Company of Pittsburgh. 20 <6 Pwdly 
into the sud j ect would be to make a smell directory of the 
principal cities of the United States. There “re mary othor 
substential plants whose nasaes I c&mot recall vithout « 


= a 


seerch of records end tne expenditure of a great dead of 


t ilu Ge 
Grapnophones for thut purpose ure sold deadly and iereuely. iv 
many foOolinmts fi the United Staves, there are prouivdly VOCy 
mony in use of which I have nover heard and about which I] 
could not convonieutly leurn, as the trade Js so considerable. 
T dovbt if a day pésses without something on wrese lines. 

ll r-c @- Do fou know of ary such plat, us you have 


id 


above deseribed, in the Stato of New jersey? 


Nie At the moment I do not recall one; put 1 shoula sty 
4 + P ‘* a | od a ee “rir at aif -sagenpe gd 
that of late vears none of th ose details hava come necessarily 


under im observation, ad ti ere nay bo many plants inthis 


| ry 
fo. a 
i 
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sLata, JT think we should probably vot sind nue wiiy as Tifty 
In any One plat in New Jersey, us in that case no doubt I 


should hive heard of ie ee 


ENGaLe - 





—2U— 


— 
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STATE OF WEST VIRGINIA. 


a, HENRY 8. JEM meena, plecrotary of Sitate of tho Sitate of West Wirginia, 
herels ty eeslifly hal an sliiall duly actnorledyed and accompanted by lhe frofier uffim 
davits, has been Uhis day delivered te ime, which agreement a tn The words and figures 
f larwiny 


THR UNDERSIGNED agree to necome a corvnoration by the nare sf the 





AMERICAN GRAPHOPHONE COMPANY 





for the purvose of acnuiring and exercising the exclusive right to man- 
ufacture, use and séll the patented invention knorm as the Granhophone 
and its narts and avpliances within the United States and Canszda, and of 
licensing others within said territory to make, sell and use tae sane, 
ani to conduct such other rights and FRanchisee as mav be necessarv ox 


anoropriate in connection therevith 








a am Ss eae 


Which corscoraticn shall keen its vrincipnal office or nlace of 


business at n=«=ton City, District of Columbia, and is to expire on 


the thirt«-nt day of May, A. De. T9387. And for the purvose o: Forming 
the asaid ri sion, we have suoscribed the sum of Sixty thous.r2i Dol~- 


lars to * canital thereof, and nave paidi in on said subscrinti-s.s the 
sum of Six thousand Dollars; and desire the vrivilere or increas: <: the 


said capitnl pv the sale of additional sharer from time to time, ~>» Six 





SS rm a 


hundre:| thougenad dollars in all. 


OT; APITAT, 80 mibecn sibel is divided into shares of ten (10) Dollars 





+ 7) 
fa 
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| 
~ | 
7 fi 
#2 | 
each, whien are held by the undersimad, respectively, as follows, that | 
| 
is to say:~ ee = 
MAMAS. RESIDANCHE. NO. OP SHARES. ee 
by das. H. Saville, Washington, D. C. L,200 
e Jas. G Payne, a + 0 200 
ba. 
e Austin Herr, i " 2 T0800 
¥ Jas. 0. Clenhane, 3 LT, 000 
oo 
. Jno. H. White, " © 4 1,000 
" Andrew Devine, 8 T,Q00 
" Nathaniel Wilson, . . ot, 
= a Jno. or COA, . u " u mew 
eee oe . "6,000 
And the carnital to pe hereafter sold is to be divided into 
simres of the like amount. 
= 
Given under our hands, this thirteenth day of May, 1887. 
James H. Saville. | 
| 
James G. Payne. | 
Austin Herr. 
’ Jas. O.j Clephane. 
Jno. H. White. 
- oe 
Andrew Devine. 
Nathnanisl “ilson. | 
ky . | 
Jonn F, -COX, Fe: 
i: 
1 
i u 
we Oo 
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ps 


= be 

1 
rh Pe] 
= 


and iets dfvecesdedd wai sai iia awase here y declated fa de fiom lees dale aaitit Lee 


thirteenth 


_tharty-sev en, 


| Lheoal 
ed 


—— | | ss, 
Liipeveyate, The sonporators named in the said agreomont and who have signod the s 








Man ) a fs : 
day of Boel Su, Be ER ielivce: CR abcd! weil! 


covfioratean by lhe geen dete and fet Gee frei frosed 


scl forth cos sete agreement 


i See veverled si Pisa asd Bre Great Feat : of Mhe 


sat!’ Gilat: ad Wo bly of Charteslon, Gas LIZ +eontn. 





day of May., ) Seen Cughlen Bundred and 





elghty-seven,— 
HENRY. So. WALKER,— 
\ Seotelary af Stale. 
: - 
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([TESTIMONIAL.) | 


“ STATE oF WeEsT VIRGINIA. 


OFFICE OF SECRETARY OF STATE: 





AWM. Me Oe DAWSON, —————, -Aetolary of Glale 
f lhe Hale of (Hast Z cgenca, hereby cceelify thal the frregorng werleng, dated The 



























~ thirteenth day of MOS 4... ee F Ceghlen Hundred 
and elghty—-sev ON, th ftcee axed cottect cofiy of lhe Certificate 
of Ancoiperation of 
| THE AMERICAN GRAPHOPHONR COMPANY, _ 
rod cotficiation ctealed and : adored ecaided Wee deswd of datd Pah aed afi fears frorr the 
* Gecords of Petfotalions me ney said fice. 
Srmidon erat cores hand asin the Saat Sant of tbe 
seacd Hate, at the Oily of Chuclectacs, thee 
6irnteenth::......._____ day of 
. > 
> 

, Servietian aenes” Miva bgp s:- BA IVT ain 

Saotelmey of A ee 
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STATE OF WEsT VIRGINIA 





Zz, HENRY....S....WALKER oman Georetany of Sitate of the Mtate of West Virginia, 
hevedy ces ify Vhal ase agteemenl duly acknoralediged aud accompanced ty lhe frye offi 
dauels. has Loore hes day delivered lo ate, sohecte agreement tS ¢v. the awords and figused 
flowing My 


THE UNDERSIGNED agree to pecome a corporation by the name or 





the MG OLUIMDLA LTC GIU re COMPA TI re ee ee 
for the purnose of introducing into use, using, rentins, selling and 


otnervise disposing of phonogranvhs and ynonorranh-sranphonhones, and 

any other anxlorous instmaments or devices for the me coraing andl renro= 
duetion of sreech, music or other sounds, and all sunvlies and things 
in any way relating thereto and used in connection therewith, and to 

dq any other matter of thing which mav be necessary and proper in the 
premises, in the District of Columbia, the State of Marvland anc the 


State ot Nelavare, ek ee ee — | Pa 





Whnieh aenrnoration shall Keen its nrincinal office or place of 
business at Hashington, District of Colunbia, and is to exnire on the 


[5th day of January, 1939. And for the surpose of forming the salad 


corporation, we have subscribed the sumnof thirtv thousand Dollars to 
the capital thereof, and have pbaic in on said sunserintion the sim of 


thirty thousand Dollars, anc desire tne privilege of increasing thea 


said eanital ny the sale of additional sheres from tine to tirte, to one 


as ——_ 
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o e u o 
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od 
ie 


hundred anc twenty-five thousand Dollars in all. 


THE CAPITAL 


each, which are held 


$0 SUunsceribed is divided into shares of five 


dollars 


by the undersigned respectively, as Follows, that 


is to DE ees ss rrr 





( 


2 rr 


a 
5! 
— 
oll 





Wi 
- 


Andrew Dvine, 


ee 


of Washington, D. C. 


Willian Walter Phelps, of Teaneck, Naw, Jersey, 


Wm. Herbert Smith, 
Ravand D,. baston, 
AAvon Johns, 
Gnanin Brown, 
Jonn P. Jerieris, 


‘111s Dean, 


And the canital to be hereafter sold is to he divided 


IATeAS O. tne 


Given under our hands, this TH+ 


like amount. 


of 
or 
of 
of 
of 


oF 


Va shi net OY) 4 D) * qs * 


Arco.a, New Jersey, 


Wasnington, D. ©., 


Washine ton, D. C, 
WeetChester, Pa. 


vapning?on, Ds C. 


Pi 


T Tm 


Tie & 


Y a 1 te 5 ay 
Wm. Herpert 
Havard D. 
Aaron JOonnNS. 


Chapin Brown. 


wonn Pe. 


‘111s Neen 


ia © 





' Faget 
PL Let 


Phelyvs. 


HOO shares 


L 9 


700 snares, 


OOO shares, 
7000 snares, 


HOO 


% =n 
shares, 


625 shares, 

HO shares, 

626 shares. 
INO 


ra rr. 
i 


SMLtne 


“aston. 


Jaefferis. 


h dav of January, A. D. I889. 
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Wherefore, The corporators named in the said agreement and who have signed the same, 
aecdl hock: accessor avid assigns, ate heel y declared to ile from ees date soslil tee 


ser teenth = day of 





Wesieleav Acestaian asia! 








JANUARY, 
oy ® cotfioratean ty the name and for Ce fered frosed 


tel fo1th en dsacd agtecment. 


chewtivs cere er my jand and Be rend’ Great of the 


satd Gate, al the Cely of Charleston, Bes tronty-seoond 
day of, oI RNUALY y__ Bighton Aundayd and 


& 








eignty-nine, ——__—_ 
siti ABN Se TAR KBR - | 
* 
o 
a Le 
0 
oO v . 7 ° , ; q ~ 
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(TESTIMUONTAL.] 


STATE OF WeEsT VIRGINIA. 
OFFICE OF SECRETARY OF STATE: 


of .WMe Me O. DAWSON, Secrelary of Blale 


of the Alale of West Ceigisna, terely certify Uhal the foregoing wuling, dated the 
day of ——Taniary, ND. Pr, Ccghleen Bundred 





Catteonta — 


and eirvhty-nine, Wineuiineiaplieniimnmcsnnisn 24 Haat and cotiecl cofiy of Ue Cerhificale 


of Hucor CCbalte@s of 
= 


amet FOLIISTA PHONOGRAPH COMPANY, 








. cotfictation ctealed | and formed cadet is darves of j sata Hlale, ad afi fiears frome Me 


Grcords of Corforelians eae wy sacd of fice. 


| a ones dmv anal thw Sinan Saal of the. 


ame Statin, oe Ccky og Chacdoelaes, thas 





——————tventy-secondi—- day of 











AUSIIST..... 


, Cigh leer 
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STATE OF WEST VIRGINIA. 


| 


aj, We Be CHILTON encom, (eoretany of Sitate of the Jitate of West Virginia, 
hereby cole fiy hal are agreement deli achnoledged and | accomfanted ty ts frofeer of fe- 
davels, Aas Peis lhes day dalwsiend fo Pt, stheohe agteement td ert he anotds and figured 


flowing a 


THE UNDERSIGNED agree to becoms a comnonration by the name of 








uTIIE COLUMBIA PHONOGRAPH COMPANY ( GUNTRAL )" 





for the nurrose of introducins into use, using, renting, selling and oth- 
ervise disposing of phonograpns, and granhovhones, and any other anal- 
ATOUS instruments or devices tor recordings and reproducing speech, music 
or other sounds, and all suvylios and things in Any way relating thereto, 
or used in connection therewlth; also tyneriters, tynewriter suvylies, 
and to do anv other matter or tiiing that mav he necessary and nroner in 
the vremises, in the United States and Canada.——————————_________"—_ 
Which corporation shall Keev its princinal oftice or DlACE OF 
ousiness at Washington, District of Columbia, and is to exnire on the 
I5th day or May, 1943. And for the pvurvose of forming the said cornora- 
tion, "7 have subscriped the sum of four thousand Dollars to the capital 
, and have ynaid in on said subscriptions the sum of four thousand 
Dollar3, and desire the privilege of increasing the said canital ny the 


gules of additional shares from time to tine, to ten thousand dollaars in 
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Yollars each, which are held by thse 


what 


ee ee mm 


Ff 
at 
Psa 


. 


Ls 


THE CAPITAL so subscribed is divided into shares of one hundred 


is to say:- 


en ee es es 


WAMES. 


ee 








And the cavital to be hereafter sold is to he divided into 


eS a a = 2. — 


RESIDENCE. 


= 2 


undersigned, respectively, as follows, 


7 


NO. OF SHARES. - 


Wasnington, De Ge 
washington, D. C. 
Washington, D. %. 
Washington, D. C. 


Washington, De C. 


Ten shares, 
en SAALES, 
five shares, 
five snares, 


Ten shere ray 


Given under our hands and seals this fourteenth dav of Mayv,A.De 





By Rk. F. Cromelin, or 
¥ Mdvard D. Haston, of 
Prank Dorian, of 
. 

is H. PF. Godwin, of 
° Wm. Herbert Smith, of 
shares of like anount. 

-_ 

T8904. 

¥ 

= 

= 

- 
- 





Frank Dorian, 
Wm. Herbert Smith, 
Harry P. Godwin, /Seal) 


R. 





Rdward D. Easton. / (Seal) 


F. Oxromelin, (Seal) 


(Seal) 
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€ 


fifteenth a of —______ May ,, 





ee : | 7 | . 
Ny EVeVaee, Lhe sorporators named in the said agroement and who havo signed the same, 
wsdl Shoes direceisodd avd add0g WE, ade hereby teodeaee! a he frown lhes date unter tes 


c Hr CseVouse Co icsalienl wie 





forty-three ae COBSDO4 AMCOD hy tks PEEP and for the fevifroses 


sel forth con seeed! agtecment. 


(oa ecsrdler Wey based adicl Dea neal Peal of the 


wee | 


| Deal. day of wwe Ah OD» 


— ee 


Ee } sad CLL, wl dhe Cely of Charleston, This twenty-first 





sscenesneth ugh (ecw Hundred and 


_Minety-four 





_ WF Chilton, 


Saotelaty of Ske. fe 
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(TESTIMONIAL.] 


STATE OF WEST VIRGINIA, 
OFFICE OF SECRETARY OF STATE: 
AWM a. Me On. DAWSON, ectelary of Male 





FOUN teenth cs day of MAY, Ae D eheinis Beg hi leer: ABiundred 


and ninet yv-ToOuUr = 





» Oe Bas and cottel cofiy of Cee Cole cale 





OO PG tr 





7 of Anceiferateen of 
St COLUMBLAN PHONOGRAPH COMPANY, (GENERAL) 


= 











of lhe late of (s cit Cargenea, hereby cealfy thal Bee frgoeng wanleng ths BS 
| 


r3 cotvfieralion etealed | asd fered cosrdled Lhe ladid of ; davd Hale, ad afifiects fier lhe 


=. Grcords of ‘Pe Lrovaleosd Cee 10y said of fice. | 








ster a Ae at the Ocky of” Chtcton:; thes 
——__——_ si ghteenth___—_~wz, -/ 
= 
ee AU ZUSE, Cs Legh lowes 
: | 
| 
Sioaciadeaiuat ove” Mivrelig-. eignt - 
= | | 
XN Srorelecy of Slaks, | 
a 
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